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Please read the following Internet Access Service Agreement before you apply for a
Big Pond Direct Service. If you accept the terms and conditions outlined below, you
may proceed to the Telstra Big Pond Direct application forms. 

1. Definitions and Interpretation
2. Big Pond Direct
3. Network Performance and Availability
4. IP Addresses
5. Fees and Payment
6. Customer Obligations
7. Credit Management
8. Confidentiality
9. Customer Warranties and Third Party Agreements
10. Indemnity
11. Liability
12. Term and Termination
13. Suspension of Service
14. Disputes
15. Tax
16. General
17. Schedule A
18. Schedule B - Big Pond Direct Price List
19. Schedule C - Settlement Credit Plan
20. Schedule D - Equipment
21. Schedule E - BPD Business Mail 

Parties: 

TELSTRA CORPORATION LIMITED (ACN 051 775 556 ABN 33 051
775 556) having its registered office at Level 41, 242 Exhibition Street
Melbourne Victoria Australia 3000 ("Telstra") 

CUSTOMER as set out in the Application Form ("Customer") 

Recitals:

A. Telstra operates an Internet service known as Big Pond Direct. 
B. The Customer has requested Telstra to provide Big Pond Direct to the Customer

at various Nominated sites. 
C. Telstra has agreed to provide Big Pond Direct to the Customer on the terms and

conditions set out in this agreement. 

Operative provisions:

1. Definitions and Interpretation 

1.1 In this agreement the following words have these meanings: 

ACA means the Australian Communications Authority. 
ACCC means the Australian Competition & Consumer Commission. 
Acceptable Usage Policy means the Acceptable Usage Policy for Big Pond
Direct as published by Telstra on the Big Pond Direct Web Site and as amended
from time to time. 
Access Port means the point at which a Connecting Carriage Service connects
to the Big Pond Direct Point of Presence. 
Access Port Connection Charge means the connection charge, set out in
paragraph 3 of the Big Pond Direct Price List, to connect a Connecting Carriage
Service to a Big Pond Direct Point of Presence via an Access Port. 
Access Transmission Rate means, in respect of an Access Port, the maximum
data transfer capacity (measured in bits per second) that the Access Port has
been configured for by Telstra. 
Account means the Customer’s numbered account to which this agreement
relates. 
Administration Fees has the meaning given to it in paragraph 5.8 of the Big
Pond Direct Price List. 
Application Form  means the application form for Big Pond Direct, whether
completed and submitted on-line or completed in hard copy and faxed to
Telstra, which forms part of these terms and conditions. 
BackChannel Charge means the charge payable per Megabyte sent by the
Customer in excess of the relevant Cable or Satellite BackChannel Threshold
Ratio. 
Big Pond Direct means: 

a. access to the Big Pond Direct Access Service Network; and 
b. the services, referred to in clause 2.2, which are Nominated by the

Customer from time to time. 
Big Pond Direct Access Service Network means the data communication
network owned and operated by Telstra and based on the TCP/IP protocol suite
(using any form of transmission medium) and which provides interconnection
between Big Pond Direct Points of Presence and the Internet. 
Big Pond Direct Customer Care means the Telstra point of contact, set out in
paragraph 10 of schedule A, for requesting changes to, and for other general
queries about, Big Pond Direct. 
Big Pond Direct Help Desk means the Telstra point of contact, set out in
paragraph 1 of schedule A, for reporting Service Difficulties in Big Pond Direct
or the Equipment. 
Big Pond Direct Point of Presence means the place where a Connecting
Carriage Service connects to the Big Pond Direct Access Service Network. 
Big Pond Direct Price List means schedule B of this agreement. 
Big Pond Direct Proxy Cache and Proxy Cache means the proxy cache
facility on the Big Pond Direct Access Service Network. 
Big Pond Direct Web Site means the world wide web site found at
www.direct.bigpond.com or such other site as notified by Telstra from time to
time. 
Bill Remittance Advice means the section identified on an Invoice that is to be
returned on making payment. 
BPD Business Mail means the virtual corporate mailbox service described in
schedule E provided as part of Big Pond Direct if requested by the Customer
completing and submitting a BPD Business Mail Application Form. 
BPD Business Mail Application Form means the application form for BPD
Business Mail which forms part of these terms and conditions if completed and
submitted by the Customer. 
Business Day means any day, other than a Saturday, Sunday or recognised
public holiday in the state in which the Customer Premises is located. 



B
usiness H

ours m
eans 8:30am

 to 5:00pm
, Local T

im
e. 

C
able B

ackC
hannel T

hreshold R
atio m

eans the ratio, in each M
onth, of the

total cable traffic sent by the C
ustom

er through an A
ccess P

ort under this
agreem

ent to the total traffic received by the C
ustom

er through such A
ccess

P
ort. 

C
hange E

vent m
eans: 

a.
the issue of a C

om
petition N

otice by the A
C

C
C

 in respect of a party to
this agreem

ent; 
b.

the grant of an injunction against T
elstra in relation to a breach or

alleged contravention of the T
rade P

ractices A
ct 1974 (C

’th);
 

c.
the declaration, addition, variation or rem

oval of a condition applying to
T

elstra’s carrier licence granted under section 56 of the
T

elecom
m

unications A
ct 1997 (C

’th);
 

d.
the giving of a law

ful directive to T
elstra by the R

egulator;
 

e.
the giving of a direction to T

elstra by the M
inister; or

 
f.

the introduction of any industry code or standard or other code of
practice, w

hether registered or otherw
ise, w

ith w
hich T

elstra is obliged
to or chooses to com

ply.
 

C
harges m

eans M
onthly U

sage C
harges, A

ccess P
ort C

onnection C
harges,

U
pgrade C

harges, A
dm

inistration F
ees, E

quipm
ent charges, M

aintenance F
ees

and all other relevant charges payable by the C
ustom

er under this agreem
ent. 

C
onfidential Inform

ation
 m

eans the term
s and conditions of this agreem

ent
together w

ith all confidential, non-public or proprietary inform
ation exchanged

betw
een the parties before, on or after the date of this agreem

ent relating to the
business, technology or other affairs of the provider of the inform

ation but
excludes inform

ation: 
a.

w
hich is in or becom

es part of the public dom
ain other than through

breach of this agreem
ent or an obligation of confidence ow

ed to the
provider; 

b.
w

hich a party can prove by contem
poraneous w

ritten docum
entation w

as
already know

n to it at the tim
e of disclosure by the disclosing party

(other than if such know
ledge arose from

 disclosure of confidential
inform

ation in breach of an obligation of confidentiality); or
 

c.
w

hich the recipient acquires from
 a third party entitled to disclose it.

 
C

onnecting C
arriage S

ervice m
eans the telecom

m
unications service betw

een
the C

ustom
er P

rem
ises and the B

ig P
ond D

irect P
oint of P

resence (eg, a
telephone or IS

D
N

 line). 
C

reditw
orthiness Inform

ation
 m

eans, but is not lim
ited to: 

a.
the C

ustom
er’s credit rating;

 
b.

if the C
ustom

er’s accounts are audited, a copy of the C
ustom

er’s m
ost

recent published audited balance sheet and published audited profit and
loss statem

ent (together w
ith any notes attached to or intended to be read

w
ith such balance sheet or profit and loss statem

ent);
 

c.
a copy of the C

ustom
er’s audited or unaudited balance sheet and audited

or unaudited profit and loss statem
ent (together w

ith any notes attached
to or intended to be read w

ith such balance sheet or profit and loss
statem

ent) w
hich relate to the period w

hich has elapsed since the end of
the period to w

hich each of the docum
ents referred to in sub-paragraph

(b) relates; 
d.

if the C
ustom

er’s accounts are unaudited, a copy of the C
ustom

er’s m
ost

recent balance sheet and profit and loss statem
ent (together w

ith any
notes attached to or intended to be read w

ith such balance sheet or profit
and loss statem

ent); 
e.

a letter, signed by the com
pany secretary or duly authorised officer of

the C
ustom

er, stating that the C
ustom

er is not insolvent and not under
any external adm

inistration (as defined in the C
orporations Law

) or
under any sim

ilar form
 of adm

inistration under any law
s applicable to it

in any jurisdiction 
f.

a declaration of solvency (in the form
 prescribed by law

 for the purposes
of a voluntary w

inding up) from
 the directors of the C

ustom
er approved

at a valid m
eeting of the directors of the C

ustom
er; 

g.
a credit report in respect of the C

ustom
er or any of its P

rincipals from
any credit reporting agency, credit provider or other independent party;
and 

h.
any other inform

ation reasonably required by T
elstra. 

C
ustD

ata W
eb P

age m
eans a w

orld w
ide w

eb page advised to the C
ustom

er by
T

elstra and used by the C
ustom

er to access and change certain inform
ation

relating to B
ig P

ond D
irect. 

C
ustom

er E
quipm

ent m
eans the equipm

ent and softw
are used by the

C
ustom

er to connect to, access or use B
ig P

ond D
irect. 

C
ustom

er P
rem

ises m
eans the N

om
inated prem

ises of the C
ustom

er. 
C

ustom
er P

roblem
 has the m

eaning given to it in clause 3.6. 
C

ustom
er S

ite C
ontact m

eans the person nom
inated by the C

ustom
er in

accordance w
ith clause 6.1 as the contact person in respect of a particular

C
ustom

er P
rem

ises. 
C

ustom
er S

upplied IP
 A

ddresses has the m
eaning given to it in clause 4.7. 

E
arly T

erm
ination F

ee m
eans the fee payable for term

inating a service during
the Initial P

eriod as set out in paragraph 8 of the B
ig P

ond D
irect P

rice List. 
E

quipm
ent m

eans R
outers and any other equipm

ent and softw
are supplied to

the C
ustom

er by T
elstra pursuant to schedule D

, if any. 
E

quipm
ent R

epair T
im

e m
eans the period of tim

e betw
een a S

ervice
D

ifficulty in an item
 of E

quipm
ent being reported to the B

ig P
ond D

irect H
elp

D
esk by telephone by a C

ustom
er S

ite C
ontact and, if T

elstra determ
ines the

S
ervice D

ifficulty is a F
ault, the repair of the F

ault by T
elstra. 

E
quipm

ent R
esponse T

im
e m

eans the period of tim
e betw

een a S
ervice

D
ifficulty in an item

 of E
quipm

ent being reported to the B
ig P

ond D
irect H

elp
D

esk by telephone by a C
ustom

er S
ite C

ontact and a response from
 T

elstra
acknow

ledging the report of the S
ervice D

ifficulty. 
F

ault m
eans a S

ervice D
ifficulty reported by the C

ustom
er to the B

ig P
ond

D
irect H

elp D
esk and determ

ined by T
elstra to be a problem

 w
hich it is

T
elstra’s responsibility under this agreem

ent to rectify. 
F

orce M
ajeure E

vent m
eans an event or circum

stance, or com
bination of

events or circum
stances, that: 

a.
is beyond the reasonable control of the party affected by the event or
circum

stances; 
b.

causes or results in a default or delay in that party perform
ing its

obligations under this agreem
ent; and

 
c.

could not, or the effects of that event could not, have been prevented,
overcom

e or rem
edied by the exercise by the party affected of a standard

of care and diligence consistent w
ith that of a reasonable person under

the circum
stances,

 

and includes any of (but is not lim
ited to):

d.
fire, lightning, explosion, flood, earthquake, storm

, cyclone, action of the
elem

ents, act of G
od, natural disaster, radioactive contam

ination, toxic
or dangerous chem

ical contam
ination or force of nature;

 
e.

riots, civil com
m

otion, m
alicious dam

age, sabotage, act of a public
enem

y, w
ar (declared or undeclared) or revolution;

 
f.

action or inaction by, or order of, a court, governm
ent or authority

(including an injunction, denial, refusal or failure to grant any perm
it,

authorisation, licence, approval or acknow
ledgm

ent despite tim
ely best

endeavours to obtain the grant);
 

g.
strikes, lockouts, industrial or labour disputes or difficulties, w

ork bans,
blockages or picketing;

 



h.
breakdow

n or failure of any facilities, m
achinery or equipm

ent;
 

i.
unavailability of, interruption of, inability to, or delay in delivery of,
essential equipm

ent, goods, supplies or services needed by either party to
perform

 is obligations under this agreem
ent;
 

j.
T

elstra being denied access to the C
ustom

er P
rem

ises, or T
elstra being

interrupted in the perform
ance of, or being unable to perform

, its
obligations under this agreem

ent by reason of an order of a court,
tribunal or com

petent G
overnm

ent direction.
 

G
eneral N

etw
ork A

vailability Levels has the m
eaning given to it in

paragraph 4 of schedule A
. 

G
eneral N

etw
ork P

erform
ance Levels has the m

eaning given to it in
paragraph 5 of schedule A

. 
G

igabyte (and G
byte) m

eans, for the purpose of this agreem
ent, 1,000,000,000

bytes. 
G

S
T has the sam

e m
eaning as in the A

 N
ew

 T
ax S

ystem
 (G

oods and S
ervices

T
ax) A

ct 1999 (C
’th). 

Indem
nity E

vent has the m
eaning given to it in clause 10.1. 

Initial P
eriod

 has the m
eaning given to it in paragraph 2 of schedule A

. 
Insolvent m

eans being an insolvent under adm
inistration or insolvent (each as

defined in the C
orporations Law

) or having a controller (as defined in the
C

orporations Law
) appointed, or being in receivership, in receivership and

m
anagem

ent, in liquidation, in provisional liquidation, under adm
inistration,

w
ound up, subject to any arrangem

ent, assignm
ent or com

position, protected
from

 creditors under any statute, dissolved (other than to carry out a
reconstruction w

hile solvent) or being otherw
ise unable to pay debts w

hen they
fall due or, in the case of a natural person, being bankrupt or being the subject
of bankruptcy proceedings, or having som

ething w
ith the sam

e or a sim
ilar

effect happen under the law
s of any jurisdiction. 

Intellectual P
roperty R

ights m
eans all rights in relation to patents, copyright,

registered designs, registered and unregistered trade m
arks, trade secrets,

know
-how

 and confidential inform
ation and all other intellectual property as

defined in article 2 of the C
onvention establishing the W

orld Intellectual
P

roperty O
rganisation of July 1967, including any right to register those rights,

w
hether created before or after the date of this agreem

ent, w
hether existing in

A
ustralia or any other country and in all cases for the duration of those rights. 

Internet m
eans the international netw

ork of data netw
orks utilising the T

C
P

/IP
protocol suite of w

hich the B
ig P

ond D
irect A

ccess S
ervice N

etw
ork form

s
part. 
Invoice m

eans an invoice sent to the C
ustom

er setting out C
harges payable by

the C
ustom

er under this agreem
ent. 

Licensed IP
 A

ddresses has the m
eaning given to it in clause 4.1. 

Local T
im

e m
eans the tim

e in the state or territory in w
hich the C

ustom
er

P
rem

ises are located. 
M

aintenance m
eans the w

ork perform
ed on E

quipm
ent, on the term

s and
conditions of this agreem

ent, to rem
edy F

aults in that E
quipm

ent. 
M

aintenance F
ees has the m

eaning given to it in clause 4 of schedule D
. 

M
egabyte m

eans, for the purpose of this agreem
ent, 1,000,000 bytes. 

M
inim

um
 M

onthly C
harge has the m

eaning given in paragraph 1.4 of the B
ig

P
ond D

irect P
rice List. 

M
inister m

eans the m
inister responsible for adm

inistering the
T

elecom
m

unications A
cts. 

M
onth

 m
eans a calendar m

onth and 
M

onthly
 m

eans per calendar m
onth. 

M
onthly U

sage C
harge has the m

eaning given to it in paragraph 4 of the B
ig

P
ond D

irect P
rice List. 

N
om

inated m
eans selected by the C

ustom
er using the A

pplication F
orm

 or
requested from

 T
elstra in w

riting. 
O

ption m
eans a pricing option, from

 paragraph 2 of the B
ig P

ond D
irect P

rice
List, w

hich is N
om

inated by the C
ustom

er to apply to an A
ccess P

ort. 
P

rincipals m
eans any of the C

ustom
er’s ow

ners, directors or com
pany

secretary. 
R

egulator m
eans, as the case requires, the M

inister, the A
C

A
, the A

C
C

C
 or

any tw
o or m

ore of them
. 

R
esponse T

im
e m

eans the period of tim
e betw

een a S
ervice D

ifficulty in B
ig

P
ond D

irect being reported to the B
ig P

ond D
irect H

elp D
esk by telephone by a

C
ustom

er S
ite C

ontact and a response from
 T

elstra acknow
ledging the report of

the S
ervice D

ifficulty. 
R

estoration T
im

e m
eans the period of tim

e betw
een a S

ervice D
ifficulty in B

ig
P

ond D
irect being reported to the B

ig P
ond D

irect H
elp D

esk by telephone by a
C

ustom
er S

ite C
ontact and, if T

elstra determ
ines the S

ervice D
ifficulty is a

F
ault, the restoration of the service by T

elstra. 
R

estoration T
im

e R
ebate m

eans the rebate am
ount calculated in accordance

w
ith paragraph 3 of schedule A

, if any. 
R

outer m
eans a router purchased by the C

ustom
er pursuant to schedule D

, if
any. 
R

outing P
olicy m

eans the rules used by T
elstra from

 tim
e to tim

e to route
packets through the B

ig P
ond D

irect A
ccess S

ervice N
etw

ork. 
S

atellite B
ackC

hannel T
hreshold R

atio m
eans the ratio, in each M

onth, of the
total satellite traffic sent by the C

ustom
er through an A

ccess P
ort under this

agreem
ent to the total traffic received by the C

ustom
er through such A

ccess
P

ort. 
S

cheduled O
utages m

eans those occasions w
hen T

elstra perform
s scheduled

m
aintenance, upgrades or repairs to the B

ig P
ond D

irect A
ccess S

ervice
N

etw
ork and all or part of B

ig P
ond D

irect is not available at an A
ccess P

ort as
a result. 
S

ecurity m
eans an unconditional bank guarantee in favour of T

elstra from
 an

A
ustralian licensed bank in A

ustralia, payable in A
ustralian dollars, on dem

and
or other security as agreed betw

een the parties in a form
 approved by T

elstra
and includes any increase to existing security. 
S

ervice D
ifficulty m

eans an issue as to the availability or quality of B
ig P

ond
D

irect or operation of E
quipm

ent. 
S

ettlem
ent C

redit P
lan m

eans the term
s and conditions set out in schedule C

. 
S

ingle-hom
ed C

ustom
er m

eans a C
ustom

er w
hose only connection to the

Internet is through B
ig P

ond D
irect. 

T
axes m

eans taxes (including goods and services taxes), levies, im
posts,

deductions, charges, w
ithholdings and duties (including stam

p and transaction
duties), together w

ith any related interest, penalties, fines and other statutory
charges. 
T

ax Invoice has the sam
e m

eaning as in the A
 N

ew
 T

ax S
ystem

 (G
oods and

S
ervices T

ax) A
ct 1999 (C

’th). 
T

C
P

/IP
 m

eans the T
ransm

ission C
ontrol P

rotocol/Internet P
rotocol in general

use in accordance w
ith good practice. 

T
em

porary S
ervice m

eans a B
ig P

ond D
irect service acquired by the C

ustom
er

for less than the Initial P
eriod as determ

ined by the relevant C
onnecting

C
arriage S

ervice. 
T

erabyte m
eans, for the purpose of this agreem

ent, 1,000,000,000,000 bytes. 
T

raffic V
olum

e m
eans the num

ber of M
egabytes of data received by the

C
ustom

er through all A
ccess P

orts under this agreem
ent. 

U
pgrade C

harge has the m
eaning given to it in paragraph 5.6 of the B

ig P
ond

D
irect P

rice List. 
U

sage m
eans the num

ber of M
egabytes of data received by the C

ustom
er

through an A
ccess P

ort on a daily basis, aggregated to a M
onthly total. 

U
tilisation

 m
eans, in any billing period, the total num

ber of M
egabytes

received by the C
ustom

er through an A
ccess P

ort divided by the theoretical
total num

ber of M
egabytes that could have been received by the C

ustom
er

through that A
ccess P

ort based on the speed for w
hich it w

as configured during
such billing period. 

1.2 In this agreem
ent unless the contrary intention appears:

a.
a reference to this agreem

ent or another instrum
ent includes any



variation, am
endm

ent or replacem
ent of them

;
 

b.
the singular includes the plural and vice versa;

 
c.

the w
ord "person" includes a firm

, a body corporate, a partnership, joint
venture, an unincorporated body or association, or any governm

ent
agency; 

d.
if a period of tim

e is specified and dates from
 a given day or the day of

an act or event, it is to be calculated exclusive of that day;
 

e.
the verb "include" (in all its parts, tenses and variants) is not used as, nor
is it to be interpreted as, a w

ord of lim
itation;

 
f.

the w
ords "including", "for exam

ple" or "such as" do not lim
it the

m
eaning of the w

ords to w
hich the exam

ple relates or exam
ples of a

sim
ilar kind; 

g.
a reference to "w

ritten" or "in w
riting", includes printing and other

m
eans of representing or reproducing w

ords in m
aterial form

;
 

h.
a reference to dollars or "$" is a reference to the law

ful currency of
A

ustralia; 
i.

a reference to a num
ber includes a fraction, m

ixed num
ber or m

ixed
decim

al; 
j.

a reference to a "day" is to a calendar day;
 

k.
a reference to "cable" or "satellite" traffic under this agreem

ent is not a
reference to the C

ustom
er’s C

onnecting C
arriage S

ervice;
 

l.
a reference to this agreem

ent includes a reference to its schedules ; and
 

m
.

a reference to traffic or bytes received or sent is a reference to traffic,
bytes received by the C

ustom
er or sent by the C

ustom
er, as the case m

ay
be.

1.3 H
eadings are to be ignored in construing the agreem

ent.
 

  2. B
ig P

ond D
irect

2.1 T
elstra w

ill provide B
ig P

ond D
irect and E

quipm
ent to the C

ustom
er

on the term
s and conditions set out in this agreem

ent.

2.2 T
he provision of B

ig P
ond D

irect includes provision of, and access
to, the N

om
inated services as described on the B

ig P
ond D

irect W
eb S

ite
and varied by T

elstra from
 tim

e to tim
e, B

ig P
ond D

irect P
roxy C

ache
and such other B

ig P
ond D

irect services as agreed w
ith T

elstra from
 tim

e
to tim

e. 

2.3 T
elstra w

ill operate a global connection to the Internet and m
ake all

reasonable efforts to m
aintain access routes and interconnection

agreem
ents w

ith m
em

ber netw
orks of the Internet.

R
outing 

2.4 T
elstra does not guarantee that m

ultiple C
onnecting C

arriage
S

ervices connected to the sam
e B

ig P
ond D

irect P
oint of P

resence w
ill

term
inate on the sam

e router.

2.5 T
elstra m

ay change its R
outing P

olicy at any tim
e w

ithout notice to
the C

ustom
er and w

ithout the C
ustom

er’s consent.

C
onnection 

2.6 T
elstra w

ill use its best efforts to im
plem

ent an A
ccess P

ort
connection w

ithin the period set out in paragraph 8 of schedule A
.

T
elstra w

ill notify the C
ustom

er w
hen the connection has been effected.

2.7 T
he C

ustom
er is responsible for obtaining and paying for its use of

the C
onnecting C

arriage S
ervice and for all associated

telecom
m

unication service and other charges involved in the connection
betw

een the C
ustom

er P
rem

ises and the B
ig P

ond D
irect P

oint of
P

resence. 

T
he C

ustom
er acknow

ledges that:

a.
the C

onnecting C
arriage S

ervice does not form
 part of B

ig P
ond D

irect;
and 

b.
T

elstra is under no obligation to notify the C
ustom

er:
 

i.
about the availability of new

 B
ig P

ond D
irect points of presence;

or 
ii.

that connection to a different B
ig P

ond D
irect point of presence

w
ould reduce the cost of a C

onnecting C
arriage S

ervice.

A
ccess T

ransm
ission R

ates

2.9 T
he C

ustom
er m

ust N
om

inate the A
ccess T

ransm
ission R

ate and the
C

onnecting C
arriage S

ervice to be used to connect to the B
ig P

ond
D

irect P
oint of P

resence.

2.10 T
he C

ustom
er m

ay request a change to the A
ccess T

ransm
ission

R
ate by subm

itting a duly com
pleted A

pplication F
orm

 to B
ig P

ond
D

irect C
ustom

er C
are. T

elstra’s im
plem

entation of the change w
ill

constitute an agreem
ent by the C

ustom
er to pay the M

onthly U
sage

C
harges w

hich apply to the new
 A

ccess T
ransm

ission R
ate and any

relevant U
pgrade C

harges.

2.11 W
here T

elstra agrees to a request m
ade under clause 2.10, it w

ill
use its best efforts to change the A

ccess T
ransm

ission R
ate w

ithin the
period specified in paragraph 8 of schedule A

.

S
oftw

are 

2.12 If a C
ustom

er is supplied w
ith softw

are under this agreem
ent, then

the softw
are is supplied on the term

s and conditions that accom
pany it. 

  

3. N
etw

ork P
erform

ance and A
vailability

3.1 T
elstra w

ill use its best efforts to m
eet the:

a.
G

eneral N
etw

ork P
erform

ance Levels; 
b.

G
eneral N

etw
ork A

vailability Levels; and 
c.

R
esponse T

im
es set out in schedule A

.
 

3.2 S
ubject to clause 3.7, T

elstra w
ill m

eet the R
estoration T

im
es for B

ig
P

ond D
irect as set out in schedule A

.



3.3 If T
elstra fails to m

eet a R
estoration T

im
e as set out in schedule A

,
T

elstra w
ill, subject to clauses 3.4, 3.5, 3.6 and 3.7, credit the

C
ustom

er’s A
ccount w

ith the relevant R
estoration T

im
e R

ebate. T
o the

extent perm
itted by law

, the paym
ent of a R

estoration T
im

e R
ebate to

the C
ustom

er represents the C
ustom

er’s sole rem
edy for a breach of

clause 3.2.

3.4 T
he C

ustom
er m

ust claim
 a R

estoration T
im

e R
ebate in w

riting
w

ithin tw
enty B

usiness D
ays of the date on w

hich T
elstra fails to m

eet
the relevant R

estoration T
im

e. If the C
ustom

er does not claim
 a

R
estoration T

im
e R

ebate in w
riting w

ithin such period then the
C

ustom
er is taken to have unconditionally and irrevocably w

aived its
right to:

a.
claim

 the R
estoration T

im
e R

ebate; and
 

b.
m

ake any claim
 against T

elstra in respect of T
elstra’s failure to m

eet that
R

estoration T
im

e. 

3.5 T
elstra is not liable for failing to m

eet a R
estoration T

im
e if the

failure w
as caused by:

a.
a fault in C

ustom
er E

quipm
ent or other equipm

ent or softw
are that does

not form
 part of B

ig P
ond D

irect; or
 

b.
causes external to B

ig P
ond D

irect.
 

3.6 N
otw

ithstanding clause 3.5, or clauses 3.7 and 3.8 of schedule D
, if

T
elstra perform

s any w
ork to attem

pt to rem
edy a problem

 in:

a.
C

ustom
er E

quipm
ent or other equipm

ent or softw
are that does not form

part of B
ig P

ond D
irect; 

b.
E

quipm
ent in circum

stances w
here, pursuant to schedule D

 or otherw
ise

under this agreem
ent, T

elstra is not obliged to rem
edy the problem

; or
 

c.
B

ig P
ond D

irect resulting from
 a breach of this agreem

ent by the
C

ustom
er, 

(a "C
ustom

er P
roblem

") then:

i.
the C

ustom
er m

ust pay T
elstra for such w

ork at T
elstra’s then

current rates; and 
ii.

T
elstra m

ay cease w
ork at any tim

e w
ithout incurring any liability

for failing to correct the C
ustom

er P
roblem

.
 

3.7 T
he obligation in clause 3.2 only applies to A

ccess P
orts w

ith
O

ption 1, 2 or 3 pricing.

S
cheduled O

utages 

3.8 T
elstra w

ill use its best efforts to give the C
ustom

er a m
inim

um
 of 5

B
usiness D

ays notice of any S
cheduled O

utages.

3.9 T
elstra w

ill use its best efforts to ensure that a S
cheduled O

utage is
perform

ed betw
een 9.00pm

 and 7.00am
 Local T

im
e. 

3.10 T
elstra w

ill use its best efforts to ensure that S
cheduled O

utages
w

ill not, in aggregate, exceed:

a.
7 hours per w

eek; and 
b.

fourteen hours per quarter.
 

   

4. IP
 A

ddresses

4.1 T
elstra grants to the C

ustom
er a non-exclusive, non-transferable

licence to use any IP
 addresses provided to the C

ustom
er by T

elstra
("Licensed IP

 A
ddresses"), in softw

are and hardw
are devices on the

C
ustom

er E
quipm

ent, for the sole purpose of enabling those devices to
access a B

ig P
ond D

irect P
oint of P

resence. 

4.2 T
elstra m

ay revoke the C
ustom

er’s licence to use a Licensed IP
A

ddress, by notice to the C
ustom

er, if:

a.
the C

ustom
er breaches the licence conditions in clause 4.1;

 
b.

the C
ustom

er fails to pay any am
ount due to T

elstra under this
agreem

ent by the due date for paym
ent; or

 
c.

the Licensed IP
 A

ddress w
as provided for use w

ith a service that is no
longer provided to the C

ustom
er.
 

4.3 T
he C

ustom
er’s licence to use Licensed IP

 A
ddresses term

inates
im

m
ediately on term

ination or the expiration of this agreem
ent.

4.4 If the C
ustom

er has selected a pricing option that is based on an
international satellite service, its Licensed IP

 A
ddresses w

ill only be
advertised via T

elstra’s satellite links. If the C
ustom

er changes from
such an option to a pricing option that is based on a subm

arine cable
service, its Licence to use its Licensed IP

 A
ddresses term

inates
im

m
ediately. 

4.5 O
n term

ination or revocation of a licence to use a Licensed IP
A

ddress, the C
ustom

er m
ust im

m
ediately cease using and rem

ove the
Licensed IP

 A
ddress from

 all softw
are and hardw

are devices in the
C

ustom
er E

quipm
ent.

4.6 T
he C

ustom
er acknow

ledges that T
elstra is under no obligation to

supply IP
 addresses to the C

ustom
er.

4.7 T
elstra m

ay, as a condition of providing B
ig P

ond D
irect, require the

C
ustom

er to provide T
elstra w

ith IP
 addresses (up to 256 addresses for

services that involve satellite transm
ission) from

 w
ithin a certain block

("C
ustom

er S
upplied IP

 A
ddresses").

4.8 If the C
ustom

er advertises IP
 A

ddresses w
hich are not provided by

T
elstra, T

elstra m
ay request w

ritten perm
ission from

 the registered
ow

ner of those IP
 A

ddresses to route those IP
 A

ddresses on the
C

ustom
er’s behalf. If T

elstra does not receive such w
ritten perm

ission
w

hen requested, T
elstra reserves the right to refuse to route such IP

A
ddresses advertised by the C

ustom
er through the B

ig P
ond D

irect
A

ccess S
ervice N

etw
ork.

 



  

5. F
ees and P

aym
ent

5.1 T
he C

ustom
er m

ust pay the C
harges in the am

ounts and on the term
s

and conditions set out in the B
ig P

ond D
irect P

rice List and this
agreem

ent.

5.2 T
he C

ustom
er is responsible for all C

harges incurred on its A
ccount

including am
ounts related to alleged and actual unauthorised use of B

ig
P

ond D
irect by third parties.

5.3 M
onthly U

sage C
harges are calculated and billed on a M

onthly
basis, beginning on the first day of each M

onth. O
ther C

harges are billed
as they are incurred and w

ill appear on the M
onthly Invoice. A

ll C
harges

are payable by the date specified on the Invoice or, if not so specified,
w

ithin 30 days of the date of Invoice.

5.4 C
ustom

ers of T
elstra D

om
estic W

holesale m
ust pay all C

harges or
other am

ounts due to T
elstra by w

ay of electronic transfer of cleared
funds to the bank account advised by T

elstra D
om

estic W
holesale from

tim
e to tim

e.

5.5 C
ustom

ers (other than T
elstra D

om
estic W

holesale C
ustom

ers) m
ust

pay all C
harges or other am

ounts due to T
elstra by cheque sent to the

address set out on the Invoice (or as otherw
ise advised by T

elstra from
tim

e to tim
e) unless an alternative paym

ent m
ethod is specified on or

w
ith an Invoice.

5.6 T
he C

ustom
er m

ust pay all C
harges in full w

ithout deducting,
w

ithholding, setting off or counter claim
ing any am

ount or attaching any
condition to the paym

ent.

5.7 A
ll paym

ents m
ade by the C

ustom
er m

ust be accom
panied by

notification of paym
ent. If paym

ent is m
ade by electronic funds transfer,

the C
ustom

er m
ust forw

ard:

a.
a com

pleted B
ill R

em
ittance A

dvice; or 
b.

a w
ritten facsim

ile advice notifying T
elstra that a paym

ent has been
m

ade by electronic transfer, stating the value of the paym
ent, the Invoice

and A
ccount to w

hich it relates,

to T
elstra on the sam

e day that the transfer is m
ade. A

ll paym
ents m

ade by
cheque m

ust be accom
panied by a com

pleted B
ill R

em
ittance A

dvice unless an
alternative paym

ent advice m
ethod is specified on or w

ith the Invoice.

5.8 C
ustom

ers of T
elstra D

om
estic W

holesale m
ust forw

ard com
pleted

notifications of paym
ent in accordance w

ith clause 5.7 to the address or
fax num

ber advised by T
elstra D

om
estic W

holesale from
 tim

e to tim
e.

5.9 C
ustom

ers (other than T
elstra D

om
estic W

holesale C
ustom

ers) m
ust

forw
ard com

pleted notifications of paym
ent in accordance w

ith
clause 5.7 to the address or fax num

ber set out on the Invoice or such
other address or fax num

ber as advised by T
elstra from

 tim
e to tim

e.

5.10 T
elstra is taken to have received an electronic funds transfer from

the C
ustom

er on the date of deposit show
n in T

elstra’s bank account
statem

ent.

5.11 T
elstra m

ay charge interest on any overdue am
ount from

 the due
date to the date that paym

ent is received. Interest w
ill be calculated at the

N
ational A

ustralia B
ank Lim

ited B
usiness Indicator rate published

w
eekly in the A

ustralian F
inancial R

eview
 (or if it ceases to be

published, an equivalent rate) plus 3%
 per annum

. T
elstra m

ay calculate
and capitalise interest m

onthly. In addition to charging interest and
exercising any other rights it has, T

elstra m
ay take action to recover any

overdue am
ount as a debt due to T

elstra.

5.12 T
elstra m

ay bill the C
ustom

er for am
ounts previously unbilled or

understated provided that T
elstra gives the C

ustom
er details of such

am
ounts.

5.13 T
elstra m

ay refuse to change the A
ccess T

ransm
ission R

ate or to
provide any additional B

ig P
ond D

irect services (including E
quipm

ent or
M

aintenance) to the C
ustom

er w
hile the C

ustom
er is in default of any of

its obligations under this clause 5.

  

6. C
ustom

er O
bligations

6.1 T
he C

ustom
er m

ust:

a.
provide all inform

ation and assistance as is reasonably required by
T

elstra in order to enable T
elstra to m

eet its obligations under this
agreem

ent; 
b.

com
ply w

ith: 
i.

the A
cceptable U

sage P
olicy; and

 
ii.

all reasonable directions and instructions of T
elstra in relation to

the C
ustom

er’s use of B
ig P

ond D
irect and the E

quipm
ent, if any;

c.
ensure that T

elstra is provided w
ith sufficient and tim

ely access to each
C

ustom
er P

rem
ises, C

ustom
er E

quipm
ent and E

quipm
ent, if any, to

enable T
elstra to provide B

ig P
ond D

irect, M
aintenance and E

quipm
ent

in accordance w
ith T

elstra’s obligations under this agreem
ent;

 
d.

provide T
elstra w

ith the nam
e and details of the C

ustom
er S

ite C
ontact

at each of the C
ustom

er P
rem

ises and prom
ptly notify B

ig P
ond D

irect
C

ustom
er C

are in w
riting of any changes to that inform

ation; and
 

e.
prom

ptly notify the B
ig P

ond D
irect H

elp D
esk of any S

ervice D
ifficulty

and provide all available details necessary to assist T
elstra in

investigating the S
ervice D

ifficulty.
 

6.2 T
he C

ustom
er is solely responsible for:

a.
selecting, supplying, configuring and m

aintaining (at its expense) its
ow

n facilities and equipm
ent w

hich includes C
ustom

er E
quipm

ent;
 

b.
selecting, obtaining and m

aintaining its C
onnecting C

arriage S
ervice;
 

c.
choosing w

hich B
ig P

ond D
irect points of presence it connects to;

 
d.

enquiring about the availability of new
 B

ig P
ond D

irect points of
presence; 

e.
the purpose(s) for w

hich the C
ustom

er uses B
ig P

ond D
irect and the



E
quipm

ent, if any; and 
f.

the content of any data or inform
ation w

hich the C
ustom

er sends or
receives using B

ig P
ond D

irect or the E
quipm

ent, if any.
 

   

7. C
redit M

anagem
ent

7.1 T
elstra m

ay at any tim
e review

 the creditw
orthiness of the C

ustom
er

and require the C
ustom

er to provide such C
reditw

orthiness Inform
ation

as directed by T
elstra. In doing so, T

elstra m
ay seek inform

ation or
advice from

 third parties such as credit reporting agencies or credit
providers to assist it. 

7.2 T
he C

ustom
er agrees to prom

ptly co-operate w
ith any

creditw
orthiness review

 in accordance w
ith clause 7.1 by providing

T
elstra w

ith any inform
ation, authorisation or consent T

elstra reasonably
requires for the purposes of the review

. In particular, the C
ustom

er m
ust:

a.
provide C

reditw
orthiness Inform

ation to T
elstra w

ithin five B
usiness

D
ays of receipt of a request from

 T
elstra for that inform

ation; 
b.

provide S
ecurity to T

elstra w
ithin 10 B

usiness D
ays, or a longer period

if agreed, of being notified by T
elstra that it requires the S

ecurity; and
 

c.
provide any inform

ation necessary for any credit reporting agency, credit
provider or other independent party preparing a credit report on the
C

ustom
er for T

elstra to enable it to form
 an accurate opinion of the

C
ustom

er’s creditw
orthiness including the inform

ation in clause 7.3. 

7.3 T
he C

ustom
er agrees to procure w

ritten consents (as required under
the P

rivacy A
ct 1988 (C

’th)) from
 such of its P

rincipals as is reasonably
necessary in the circum

stances to enable T
elstra to:

a.
obtain from

 a credit reporting agency, credit provider or other
independent party, inform

ation contained in a credit report; 
b.

disclose to a credit reporting agency, credit provider or other
independent party, personal inform

ation about each P
rincipal; and

 
c.

obtain and use a consum
er credit report.

 

7.4 B
y providing C

reditw
orthiness Inform

ation to T
elstra under this

clause 7, the C
ustom

er is taken to have represented and w
arranted that

such inform
ation is true, fair, accurate and com

plete as at the date on
w

hich it is received by T
elstra.

7.5 T
elstra m

ay require the C
ustom

er to provide S
ecurity for its

obligations under this agreem
ent if:

a.
the C

ustom
er fails to m

ake any paym
ent under this agreem

ent w
hen it

falls due; 
b.

the C
ustom

er becom
es or, in T

elstra’s reasonable opinion, is likely to
becom

e Insolvent; 
c.

there is a change in the controlling interest of the C
ustom

er;
 

d.
the C

ustom
er requests or acquires additional services from

 T
elstra;
 

e.
the C

ustom
er ceases or, in T

elstra’s reasonable opinion, is likely to cease
carrying on business.

 

7.6 If the C
ustom

er is required to provide S
ecurity in accordance w

ith
clause 7.5, T

elstra is not obliged to provide, and m
ay cease to provide,

B
ig P

ond D
irect or other services (including M

aintenance) under this
agreem

ent to the C
ustom

er until such S
ecurity has been provided. If

T
elstra chooses to provide B

ig P
ond D

irect to the C
ustom

er prior to
receipt of the S

ecurity, it does not w
aive the requirem

ent that the
C

ustom
er provide the S

ecurity.

7.7 U
nless otherw

ise agreed by T
elstra, the C

ustom
er m

ust (at its ow
n

expense) m
aintain any S

ecurity required in accordance w
ith clause 7.5

for the term
 specified in clause 7.9. F

or the avoidance of doubt, this
m

eans that if the S
ecurity is w

holly or partially draw
n dow

n by T
elstra,

the C
ustom

er m
ust ensure that T

elstra is im
m

ediately issued w
ith a

replacem
ent or additional S

ecurity for the entire am
ount of the S

ecurity
as w

as in place im
m

ediately before that draw
 dow

n.

7.8 T
elstra m

ay call upon the S
ecurity provided by the C

ustom
er to

T
elstra to pay unpaid am

ounts due under this agreem
ent if:

a.
the C

ustom
er fails to pay an Invoice or other sum

 due under this
agreem

ent by the date that paym
ent of that Invoice or other sum

 is due;
or 

b.
if the C

ustom
er becom

es Insolvent.
 

7.9 T
elstra m

ay retain any S
ecurity provided by the C

ustom
er for seven

m
onths after the later of:

a.
the date of term

ination of this agreem
ent;
 

b.
the date the C

ustom
er paid all am

ounts due to T
elstra under this

agreem
ent; 

c.
the date the C

ustom
er ceased to acquire goods or services from

 T
elstra

under this agreem
ent;

and, follow
ing expiry of such period, T

elstra w
ill return such S

ecurity follow
ing

a request in w
riting by the C

ustom
er for T

elstra to return such S
ecurity.

7.10 U
nless T

elstra gives notice to the contrary, the C
ustom

er m
ust pay

to T
elstra on dem

and (w
hether dem

anded by w
ay of invoice or

otherw
ise) all T

axes im
posed on or payable by or m

et by T
elstra on or in

respect of or in connection w
ith any S

ecurity provided by the C
ustom

er.

   

8. C
onfidentiality

8.1 N
o C

onfidential Inform
ation of a party m

ay be disclosed by the other
party to any person except:

a.
w

ith the consent of the party w
ho supplied the inform

ation;
 



b. to its legal or other professional advisers, employees or authorised
officers on a confidential basis; 

c. if the recipient party is required to disclose the information by law
(which includes in the case of Telstra, as may be required under the
Telstra Corporation Act 1991) or as required by the listing rules of any
stock exchange where the recipient party’s securities are listed or quoted;
or 

d. if the recipient party is required to disclose the information in connection
with legal proceedings relating to this agreement. 

8.2 A party who has received Confidential Information from the other
under this agreement must, on the request of the other party, deliver to
that party within a reasonable time frame all documents or other
materials containing or referring to that information which are in its
possession, power or control or in the possession, power or control of
persons who have received Confidential Information from it under
clauses 8.1(a) or 8.1(b).

 

  

9. Customer Warranties and Third Party Agreements

Warranties

9.1 The Customer warrants that it, and its employees, contractors and
agents will not use Big Pond Direct or the Equipment, if any, for any
purpose that may:

a. menace or harass any person or cause damage or injury to any person or
property; 

b. be regarded by a reasonable person as offensive; 
c. infringe any third party Intellectual Property Right, or rights; 
d. result in the misuse of a third party’s confidential information; 
e. constitute an infringement or the commission of an offence against any

law, standard or code; 
f. involve sending or receiving any instructions which, if implemented,

might cause damage or injury to any person or property; 
g. expose either party to the risk of any legal or administrative action

including prosecution under any law; 
h. affect the availability of Big Pond Direct to other Telstra customers; 
i. result in a "virus", "worm", "trojan" or similar program being sent

through Big Pond Direct from the Customer Equipment or Equipment;
or 

j. breach the Acceptable Usage Policy. 

9.2 The Customer warrants that it will not, and will ensure that its
employees, contractors and agents will not, use Big Pond Direct or the
Equipment, if any, to send excessive unsolicited email to third parties.

Third party agreements

9.3 Unless otherwise agreed with Telstra, the Customer must include,
and enforce, in all agreements between it and persons who use the
Customer’s Internet services:

a. warranties substantially in the form of and no less stringent than the
warranties set out in clauses 9.1 and 9.2 (substituting the Customer with
the third party, Big Pond Direct with the name of the relevant Customer
service and Customer Equipment or Equipment with the third party’s
equipment); and 

b. an express right for the Customer to terminate, without incurring
liability, for the third party’s breach of any of the warranties referred to
in (a) if any warranty is breached on more than two occasions in any
Month. 

9.4 On request from Telstra, the Customer will provide a copy of each of
its agreements (having removed, if necessary, any Confidential
Information from such agreements) with persons who use the
Customer’s Internet services, to allow Telstra to verify compliance with
clause 9.3.

Material breach

9.5 Failure to comply with the provisions of clause 9 or a breach of any
warranty in clause 9 is a material breach of this agreement.

 

  

10. Indemnity

10.1 The Customer indemnifies Telstra against any loss, cost, expense or
liability arising from any claims, demands or proceedings by any person
against Telstra arising out of, or in any way connected to:

a. Telstra’s use of Customer Supplied IP Addresses; 
b. the use or attempted use of Big Pond Direct by the Customer or by any

third party (whether authorised or unauthorised); or 
c. the use or attempted use of the Equipment by any person other than

Telstra, 

("Indemnity Event").

10.2 Without limiting the scope of the indemnity in clause 10.1, an
Indemnity Event includes:

a. a breach of clauses 9.1, 9.2 or 9.3; and 
b. any liability or obligation incurred by Telstra as a result of data sent to,

or received from, the Customer’s Access Port or the Equipment. 

10.3 The Customer’s liability to Telstra under the above indemnities is
reduced to the extent that Telstra’s loss, cost, expense or liability arises
from, or is attributable to, any negligent act or omission or wilful
misconduct on the part of Telstra, Telstra’s officers, employees,



contractors and agents.

   

11. Liability

11.1 E
xcept as expressly provided to the contrary in this agreem

ent and
to the full extent perm

itted by law
, all term

s, conditions, w
arranties,

undertakings, inducem
ents or representations w

hether express, im
plied,

statutory or otherw
ise relating in any w

ay to the provision of B
ig P

ond
D

irect or otherw
ise relating to this agreem

ent are excluded. 

11.2 W
here any A

ct of P
arliam

ent im
plies in this agreem

ent any term
,

and that A
ct voids or prohibits provisions under a contract w

hich
exclude or m

odify the operation of such term
, such term

 is deem
ed to be

included in this agreem
ent. H

ow
ever, T

elstra’s liability for breach of
such term

 w
ill be, if perm

itted by law
, lim

ited to one of the follow
ing

rem
edies (at T

elstra’s option):

a.
if the breach relates to services:

 
i.

the resupply of the services; or
 

ii.
the paym

ent of the cost of resupplying the services; and
 

b.
if the breach relates to goods:

 
i.

the replacem
ent of the goods or the supply of equivalent goods;

 
ii.

the repair of such goods;
 

iii.
the paym

ent of the cost of replacing the goods or of acquiring
equivalent goods; or 

iv.
the paym

ent of the cost of having the goods repaired.

Lim
itation of liability

11.3 S
ubject to clause 11.2, T

elstra excludes all liability for indirect and
consequential loss (including for loss of profits of any kind, loss or
corruption of data, loss of revenue, loss of anticipated or expected profits
or revenue and econom

ic loss of any kind) in contract, tort, under any
statute or otherw

ise (including negligence) to the C
ustom

er arising from
or connected to this agreem

ent.

11.4 S
ubject to clause 11.2 and w

ithout prejudice to clause 11.3,
T

elstra’s total liability to the C
ustom

er for loss or dam
age of any kind,

other than the types referred to in clause 11.3 (how
ever caused) due to

T
elstra’s negligence, breach of contract or breach of any law

 arising out
of or in any w

ay related to this agreem
ent is lim

ited in aggregate for all
claim

s arising in any calendar year to the lesser of:

a.
$5,000; and 

b.
10%

 of the am
ount paid by the C

ustom
er to T

elstra under this agreem
ent

in that year. 

11.5 T
he exclusions referred to in clauses 11.3 and 11.4 apply to any

action giving rise to an obligation, duty or liability even if the action w
as

not authorised, or not capable of being authorised, by the C
ustom

er.

11.6 S
ubject to clause 11.2 and notw

ithstanding any other provision of
this agreem

ent, T
elstra’s liability to the C

ustom
er is reduced to the

extent that any act or om
ission of the C

ustom
er, or of its officers,

em
ployees, contractors, agents or custom

ers, caused or contributed to the
liability.

   

12. T
erm

 and T
erm

ination

T
erm

12.1 T
his agreem

ent w
ill com

m
ence on the

 date that T
elstra:

a.
notifies the C

ustom
er that it has accepted its A

pplication F
orm

; or
 

b.
first supplies any part of B

ig P
ond D

irect to the C
ustom

er,

w
hichever is the earlier, and continue until term

inated under this clause 12 or
clause 16.12.

T
erm

ination

12.2 T
he C

ustom
er m

ay term
inate this agreem

ent (or any of the services
N

om
inated under clause 2.2) at any tim

e during the Initial P
eriod by: 

a.
giving one M

onth’s w
ritten notice to T

elstra; and
 

b.
paying to T

elstra the E
arly T

erm
ination F

ee.
 

12.3 E
ither party m

ay term
inate this agreem

ent at any tim
e after the

Initial P
eriod by giving the other party 90 days’ w

ritten notice.

12.4 E
ither party m

ay term
inate this agreem

ent at any tim
e by notice in

w
riting to the other party if such other party: 

a.
has com

m
itted a m

aterial breach of this agreem
ent and has not rectified

the breach 14 days after receiving notice from
 the other party specifying

the nature of the breach and requiring its rectification;
 

b.
has failed to pay or m

eet any financial obligation (including an
obligation under clause 7) under this agreem

ent; or
 

c.
becom

es Insolvent.
 

12.5 If this agreem
ent is term

inated by T
elstra pursuant to clause 12.4

during the Initial P
eriod, the C

ustom
er w

ill pay T
elstra the applicable

E
arly T

erm
ination F

ee.

12.6 If this agreem
ent is term

inated by the C
ustom

er pursuant to
clause 16.12 during the Initial P

eriod, T
elstra m

ay require the C
ustom

er
to pay, and the C

ustom
er w

ill pay, the E
arly T

erm
ination F

ee, unless:

a.
the am

endm
ent notified by T

elstra (if it becam
e effective) w

ould
increase the price payable to T

elstra by the C
ustom

er under this
agreem

ent for B
ig P

ond D
irect; or 

b.
T

elstra otherw
ise determ

ines, in its absolute discretion, that such fee



should not be payable.
 

12.7 T
he term

ination of this agreem
ent for any reason w

ill not prejudice
any rights w

hich have accrued to either party prior to the date of
term

ination. 

   

13. S
uspension of S

ervice

13.1 W
ithout lim

iting any of T
elstra’s other rights or rem

edies under this
agreem

ent and otherw
ise, T

elstra m
ay suspend the provision of all or

part of B
ig P

ond D
irect or M

aintenance to the C
ustom

er at any tim
e: 

a.
w

hile paym
ent of an Invoice is overdue for a period of seven days after

the service of a notice that the provision of B
ig P

ond D
irect or

M
aintenance to the C

ustom
er w

ill be suspended due to overdue
paym

ent; 
b.

in accordance w
ith the A

cceptable U
sage P

olicy if the C
ustom

er
breaches clause 6.1(b)(i); 

c.
if the C

ustom
er breaches clauses 9.1, 9.2 or 9.3; 

d.
if the C

ustom
er breaches any term

 or condition of this agreem
ent other

than clauses 9.1, 9.2, 9.3 or 6.1(b)(i) and fails to rem
edy that breach

w
ithin a period of 14 days of T

elstra notifying the C
ustom

er of the
breach and requiring rectification; 

e.
if the C

ustom
er becom

es Insolvent; 
f.

if a C
hange E

vent occurs and suspension is necessary to ensure
com

pliance w
ith any notice, direction, declaration, order, directive,

judgm
ent, code or standard the subject of the C

hange E
vent; or
 

g.
in the event of an em

ergency or w
henever T

elstra considers it necessary
or reasonable in order to safeguard provision of B

ig P
ond D

irect to
em

ergency and other essential services.
 

13.2 If the provision of a B
ig P

ond D
irect service or M

aintenance is
suspended under clauses 13.1(a), 13.1(b), 13.1(c), 13.1(d) or 13.1(e),
then: 

a.
rem

oval of the suspension w
ill entitle T

elstra to charge the C
ustom

er an
A

dm
inistration F

ee in the am
ount referred to in paragraph 5.8 of the B

ig
P

ond D
irect P

rice List; 
b.

T
elstra m

ay, as a condition of rem
oving the suspension, require the

C
ustom

er to pay all fees and charges outstanding under the agreem
ent

and the A
dm

inistration F
ee referred to in sub-clause 13.2(a) in advance;

and 
c.

w
hile the suspension is in place, T

elstra m
ay refuse to supply any

additional B
ig P

ond D
irect services N

om
inated by, but not yet provided

to, the C
ustom

er or any additional E
quipm

ent or M
aintenance requested

by the C
ustom

er. 

 

  

14. D
isputes

14.1 A
ny dispute arising out of, or relating to, this agreem

ent, other than
a dispute relating to:

a.
fees, charges or other am

ounts due or paid under this agreem
ent; or 

b.
clause 7 of this agreem

ent, 

(a "D
ispute"), m

ust, prior to either party initiating any form
 of litigation (other

than for urgent equitable relief), be the subject of discussions betw
een a T

elstra
A

ccount M
anager and the chief executive officer of the C

ustom
er (or their

nom
inees) ("D

esignated R
epresentatives"). T

he D
esignated R

epresentatives
m

ust, w
ithin 7 days of one party notifying the other in w

riting of the existence
of a D

ispute, m
eet at the offices of the C

ustom
er (or such other place as the

parties m
ay agree) and attem

pt to resolve the D
ispute.

14.2 If a D
ispute rem

ains unresolved for 14 days after the D
esignated

R
epresentatives of the parties have m

et, (or should have m
et), the

D
ispute w

ill, at either party’s request, im
m

ediately be referred to
m

ediation under the then current G
uidelines for C

om
m

ercial M
ediation

used by the A
ustralian C

om
m

ercial D
isputes C

entre in S
ydney,

A
ustralia. U

nless otherw
ise agreed by the parties, the m

ediation w
ill take

place in S
ydney, A

ustralia. If the parties cannot agree on a m
ediator,

then the parties agree to accept a m
ediator nom

inated by the then
C

hairm
an of the Institute of A

rbitrators and M
ediators A

ustralia.

14.3 If a D
ispute rem

ains unresolved 45 days after referral of the D
ispute

to m
ediation, then either party is not bound to resolve the D

ispute by
m

ediation and m
ay com

m
ence litigation to resolve the D

ispute and any
other related D

ispute (w
hether the subject of a m

ediation or otherw
ise).

   

15. T
ax15.1 T

he C
ustom

er m
ust pay, and m

ust keep T
elstra indem

nified against,
any T

axes payable upon, or in respect of, this agreem
ent or any services,

paym
ents, docum

ents, transactions or m
atter referred to in, or

contem
plated by, this agreem

ent w
henever and how

ever such T
axes

arise.

15.2 W
ithout lim

iting clause 15.1 but subject to clause 15.3, if G
S

T
 is

im
posed on any supply m

ade under this agreem
ent by one party (referred

to in this clause 15 as the supplying party) to another party (referred to in
this clause 15 as the receiving party) and G

S
T

 has not been taken into
account w

hen determ
ining the consideration payable for the supply, the

receiving party m
ust pay, in addition to and at the sam

e tim
e as that

consideration is payable or to be provided for the supply, an additional
am

ount calculated by m
ultiplying that consideration, (w

ithout deduction
or set-off) by the prevailing G

S
T

 rate. 



15.3 T
he receiving party is not required to pay any am

ount of G
S

T
 to the

supplying party unless the supplying party has m
ade dem

and for
paym

ent by m
eans of a T

ax Invoice.

15.4 If the am
ount of G

S
T

 recovered by the supplying party from
 the

receiving party differs from
 the am

ount of G
S

T
 payable at law

 by the
supplying party in respect of the supply, the am

ount payable by the
receiving party to the supplying party w

ill be adjusted accordingly.

15.5 T
he supplying party w

arrants that it w
ill com

ply w
ith the provisions

of P
art V

B
 of the T

rade P
ractices A

ct 1974 (C
’th) in relation to passing

on to the receiving party the benefit resulting from
 any abolition or

reduction of taxes undertaken in conjunction w
ith the introduction of

G
S

T
.

15.6 N
otw

ithstanding any other clause in this agreem
ent, the supplying

party shall not be entitled to recover from
 the receiving party any am

ount
of G

S
T

 w
hich the supplying party has paid or is liable to pay in relation

to or in connection w
ith any supply acquired by the supplying party from

a third party if the supplying party has received, or is entitled to, any
form

 of tax credit or refund for the said am
ount of G

S
T

.

15.7 W
here, under the term

s of this agreem
ent, the liability of either

party is lim
ited to a m

axim
um

 dollar am
ount, the parties acknow

ledge
that the dollar am

ount is exclusive of the G
S

T
 payable, if any, on a

supply m
ade under an indem

nity clause in this agreem
ent.

15.8 W
here, under the term

s of this agreem
ent, a fixed dollar am

ount is
specified for the purpose of determ

ining the tim
e of billing, the parties

acknow
ledge that the dollar am

ount refers to the total am
ount

outstanding under this agreem
ent, excluding any am

ount referrable to
G

S
T

.

15.9 T
he parties acknow

ledge that any reference in this agreem
ent to a

m
inim

um
 charge or m

inim
um

 com
m

itm
ent that is a fixed dollar am

ount
(collectively referred to as the "

M
inim

um
 C

harges"), is to the am
ount

of the M
inim

um
 C

harges, excluding any am
ount referrable to G

S
T

. 

   

16. G
eneral

A
ssignm

ent

16.1 T
he C

ustom
er m

ust not assign any of its rights or obligations under
this agreem

ent w
ithout the prior w

ritten consent of T
elstra.

16.2 T
elstra m

ay novate, or assign any or all of its rights and obligations
under, this agreem

ent by notice to the C
ustom

er and w
ithout the

C
ustom

er’s consent.

W
aiver16.3 W

aiver of a breach of this agreem
ent, or of any rights created by or

arising upon default under this agreem
ent can only be effected in w

riting

and m
ust be signed by the party granting the w

aiver.

16.4 A
 breach of this agreem

ent is not w
aived by a failure to exercise, a

delay in exercising, or a partial exercise of, any rem
edy available under

this agreem
ent or in law

 or equity.

16.5 S
ubject to clauses 3.4 and 16.13, a right created by, or arising upon

default under, this agreem
ent, is not w

aived by a failure to exercise, a
delay in exercising, or a partial exercise of, that right.

E
ntire agreem

ent

16.6 T
his agreem

ent is the entire agreem
ent betw

een the parties in
respect of its subject m

atter.

A
m

endm
ents

16.7 S
ubject to clauses 16.8, 16.9, 16.10 and 16.11 any am

endm
ents to

this agreem
ent m

ust be in w
riting and be signed by both parties.

16.8 E
ither party m

ay am
end the notice details referred to in clause

16.18 at any tim
e by notice in w

riting to the other party and w
ithout the

other party’s consent.

16.9 T
elstra m

ay am
end any part of this agreem

ent at any tim
e w

ithout
the C

ustom
er’s consent and w

ithout notice w
here the am

endm
ent relates

to:a.
im

provem
ents in B

ig P
ond D

irect; or
 

b.
changes to, additions to, replacem

ent or w
ithdraw

al of (in w
hole or in

part), services offered under this agreem
ent w

hich at the tim
e of the

am
endm

ent are:
 

i.
not being provided to the C

ustom
er and have not been N

om
inated

by the C
ustom

er; 
ii.

not available to the C
ustom

er; or
 

iii.
not relevant to the services N

om
inated by the C

ustom
er.

 

16.10 T
elstra m

ay am
end this agreem

ent, including changing, rem
oving,

adding or w
ithdraw

ing services, at any tim
e by providing the C

ustom
er

w
ith one M

onth’s notice w
here a C

hange E
vent has occurred in order to

ensure com
pliance w

ith any notice, direction, declaration, order,
directive, judgm

ent, code or standard the subject of the C
hange E

vent.

16.11 T
elstra m

ay am
end this agreem

ent, including changing, rem
oving,

adding or w
ithdraw

ing services, for any other reason at any tim
e by

providing the C
ustom

er w
ith one M

onth’s notice or such longer period
as T

elstra m
ay specify ("

A
m

endm
ent N

otice P
eriod").

16.12 U
pon receipt of a notice under clause 16.11, the C

ustom
er m

ay
term

inate this agreem
ent by giving w

ritten notice to T
elstra at any tim

e
during the A

m
endm

ent N
otice P

eriod, such notice to take effect at the
end of the A

m
endm

ent N
otice P

eriod.

16.13 If, at the end of the A
m

endm
ent N

otice P
eriod, the agreem

ent has
not term

inated, the C
ustom

er is taken to have accepted T
elstra’s

am
endm

ent and loses its right to term
inate the agreem

ent under clause
16.12. 

C
onflict of term

s



16.14 S
ubject to clause 7.4, if there is a conflict betw

een the term
s of the

schedules to this agreem
ent and the term

s of the agreem
ent, then the

term
s of the agreem

ent prevail to the extent of the inconsistency. 

F
orce M

ajeure

16.15 If a party is unable w
holly or in part to perform

 any obligation
(other than an obligation to pay m

oney or an obligation under clause 9 or
10) under this agreem

ent as a result of a F
orce M

ajeure E
vent, that

obligation is suspended so far as the party’s ability to perform
 it is

affected by that F
orce M

ajeure E
vent.

S
urvival of clauses

16.16 T
he obligations of confidentiality under clause 8, the relevant

paym
ent and security obligations under clauses 5 and 7, the indem

nities
in clauses 10, 15 and schedule D

 and the term
s of clauses 16.14, 16.16,

16.23 and 16.24 survive the expiration or term
ination of this agreem

ent
for any reason. 

S
ubcontracting

16.17 T
elstra m

ay subcontract any of its obligations under this
agreem

ent to a third party w
ithout notice to the C

ustom
er and w

ithout
the C

ustom
er’s consent.

N
otices16.18 E

xcept as otherw
ise set out in this agreem

ent, all notices or
com

m
unications, including perm

ission or consents given pursuant to this
agreem

ent by one party to the other: 

a.
m

ust be in w
riting; 

b.
m

ust be m
arked for the attention of the person set out below

; and
 

c.
m

ust be left at the address of the addressee, or sent by prepaid ordinary
post (airm

ail if posted to or from
 a place outside A

ustralia) to the address
of the addressee, or sent by facsim

ile to the facsim
ile num

ber set out
below

:

C
ustom

er:

A
s set out in the A

pplication F
orm

.

T
elstra:

A
ddress:

Locked B
ag J664, P

erth, W
A

 6000. 

A
ttention:

B
ig P

ond D
irect C

ustom
er C

are 

F
ax num

ber:
1800-644-377 

16.19 If either party notifies the other of a different postal address or facsim
ile

num
ber then notices, approvals, and consents m

ust be sent to that address or
facsim

ile num
ber. 

16.20 A
 notice, approval or consent takes effect from

 the tim
e it is received

unless a later tim
e is specified on it.

A
 letter or facsim

ile is taken to be received:

a.
in the case of a posted letter, on the third (seventh, if posted to or from

 a
place outside A

ustralia) day after posting; and
 

b.
in the case of a facsim

ile, on production of a transm
ission report of the

m
achine from

 w
hich the facsim

ile w
as sent w

hich indicates that the
facsim

ile w
as sent in its entirety to the facsim

ile num
ber of the recipient.

16.21 T
elstra m

ay notify (and is taken to have notified) the C
ustom

er of
S

cheduled O
utages or force m

ajeure events by m
aking a notice available

from
 the B

ig P
ond D

irect W
eb S

ite, or by placing a notice on the
C

ustom
er’s C

ustD
ata W

eb P
age. T

he C
ustom

er acknow
ledges that

T
elstra’s notifications of S

cheduled O
utages are m

ade to all of T
elstra’s

custom
ers and that it is the responsibility of the C

ustom
er to determ

ine
w

hether a S
cheduled O

utage w
ill affect the C

ustom
er.

G
overning law

16.22 T
his agreem

ent is governed by the law
 in force in N

ew
 S

outh
W

ales. E
ach party irrevocably and unconditionally subm

its to the
non-exclusive jurisdiction of the courts of N

ew
 S

outh W
ales and courts

of appeal from
 them

. E
ach party w

aives any right it has to object to an
action being brought in those courts including by claim

ing that the action
has been brought in an inconvenient forum

 or that those courts do not
have jurisdiction.

16.23 T
he U

nited N
ations C

onvention on C
ontracts for the International

S
ale of G

oods (T
he V

ienna C
onvention) does not apply to this

agreem
ent. 

E
X

E
C

U
T

E
D

 as an agreem
ent

   S
chedule A

 

T
hese prices are valid from

 1 July 2000 until further notice

 1. B
ig P

ond D
irect H

elp D
esk

S
ervice D

ifficulties can be reported 24 hours a day, seven days a w
eek.

C
ustom

ers can contact the B
ig P

ond D
irect H

elp D
esk on the follow

ing
num

bers, depending upon w
hich type of custom

er they are.

T
elstra D

om
estic W

holesale custom
ers - 1800 033 330 

Internet service providers (other than T
elstra D

om
estic W

holesale
custom

ers) - 1800 624 512. 
O

ther custom
ers - 1800 066 594.

 



F
ailure to contact the appropriate num

ber m
ay result in a delay in

handling the C
ustom

er’s S
ervice D

ifficulty for w
hich T

elstra is not
responsible.

 2. Initial P
eriod

C
onnecting

C
arriage

S
ervice 

Initial P
eriod*

(M
onths) 

D
edicated m

odem
 on P

S
T

N 
1 

O
nR

am
p (IS

D
N

) 
3 

A
ccelerate F

ram
e R

elay
 

12 

D
D

S
 F

astw
ay 

12 

M
egalink 

12 

A
ccelerate A

T
M 

12 

* m
easured from

 the date of the fax from
 T

elstra confirm
ing connection

of the C
ustom

er’s A
ccess P

ort to B
ig P

ond D
irect.

 

3. R
estoration T

im
e R

ebate

3.1 S
ubject to paragraph 3.2 of this schedule A

, the R
estoration T

im
e

R
ebate for A

ccess P
orts w

ith O
ption 1, 2 or 3 pricing is 25%

 of the
M

onthly U
sage C

harge, including any am
ount referrable to G

S
T

,
incurred by the C

ustom
er for that A

ccess P
ort in the M

onth prior to the
M

onth in w
hich the F

ault occurred.

3.2 T
he R

estoration T
im

e R
ebate referred to in paragraph 3.1 of this

schedule A
 is subject to a m

axim
um

 M
onthly rebate per A

ccess P
ort

depending upon the C
ustom

er’s C
onnecting C

arriage S
ervice in

accordance w
ith the follow

ing table:

C
onnecting C

arriage
S

ervice 
M

axim
um

 M
onthly

R
estoration T

im
e R

ebate 

 
E

xclusive of
G

S
T

Inclusive
of G

S
T

D
edicated m

odem
 on P

S
T

N 
$500 

$550 

O
nR

am
p (IS

D
N

) 
$1,000 

$1,100 

A
ccelerate F

ram
e R

elay
 

$3,000 
$3,300 

D
D

S
 F

astw
ay 

$3,000 
$3,300 

M
egalink 

$3,000 
$3,300 

A
ccelerate A

T
M

 (2 M
bits per

second) 
$3,000 

$3,300 

A
ccelerate A

T
M

 (speeds of 4
M

bits to 16 M
bits per second)

$4,000 
$4,400 

A
ccelerate A

T
M

 (speeds of
34M

bits and 155 M
bits per

second) 

$5,000 
$5,500 

 

4. G
eneral N

etw
ork A

vailability Level

T
he G

eneral N
etw

ork A
vailability Level is the percentage of tim

e an
access router in the B

ig P
ond D

irect A
ccess S

ervice N
etw

ork is available
to the C

ustom
er during each M

onth taking into account the num
ber of

hours for S
cheduled O

utages in that M
onth. 

T
he G

eneral N
etw

ork A
vailability Level is m

easured from
 the central

point on the B
ig P

ond D
irect A

ccess S
ervice N

etw
ork as nom

inated by
T

elstra (the "C
entral P

oint"). IP
 packets w

ill be sent several tim
es an

hour each day from
 the C

entral P
oint to each access router in the B

ig
P

ond D
irect A

ccess S
ervice N

etw
ork. A

 record w
ill be kept at the

C
entral P

oint of the num
ber of tim

es an access router does not respond
to the IP

 packet request as w
ell as the total num

ber of IP
 packets sent. A

t
the end of each M

onth, having taken into account S
cheduled O

utages,
the non-responses w

ill be aggregated for each router and divided by the
total num

ber of packets sent to such router to calculate the percentage
availability for that router.

T
he G

eneral N
etw

ork A
vailability Level is m

easured dom
estically

(m
easuring availability from

 the C
entral P

oint to each access router) and
internationally (m

easuring availability from
 the C

entral P
oint to the end

routers in the U
S

 w
hich term

inate T
elstra’s cable and satellite

connections betw
een A

ustralia and the U
S

A
).

T
elstra w

ill use best efforts to ensure the G
eneral N

etw
ork A

vailability
Level at each access router is no less than 99.85%

 for any M
onth.



 

5. G
eneral N

etw
ork P

erform
ance Levels

5.1 T
he G

eneral N
etw

ork P
erform

ance Levels 

are defined by "transit delay" in m
illiseconds and "packet loss" both

dom
estically w

ithin A
ustralia and to T

elstra’s international gatew
ay in

the U
S

A
.

5.2 T
ransit D

elay

T
he dom

estic transit delay w
ill be established by m

easuring the tim
e

taken to send an IP
 packet and receive an acknow

ledgm
ent to that IP

packet sent from
 the C

entral P
oint to an access router in a B

ig P
ond

D
irect P

oint of P
resence. T

he transit delay w
ill be m

easured for each
access router in the dom

estic B
ig P

ond D
irect A

ccess S
ervice N

etw
ork.

T
he m

inim
um

 transit delay for each access router in each M
onth w

ill be
noted (the "M

onthly M
inim

um
").

T
elstra w

ill use best efforts to ensure that the tim
e taken in any M

onth
for an IP

 packet to travel betw
een the C

entral P
oint and the B

ig P
ond

D
irect access router to w

hich the C
ustom

er is attached at the B
ig P

ond
D

irect P
oint of P

resence is no greater than tw
ice the M

onthly M
inim

um
for that access router.

5.3 P
acket Loss

P
acket loss w

ill be m
easured by sending IP

 packets at random
 from

 the
C

entral P
oint to each access router in the B

ig P
ond D

irect A
ccess

S
ervice N

etw
ork. T

he IP
 packets w

ill then be counted, a loss figure
determ

ined and the percentage loss calculated. T
hese percentages w

ill be
averaged each M

onth to produce a M
onthly average.

(a) D
om

estic N
etw

ork

T
elstra w

ill use best efforts to ensure that the average packet loss for any
M

onth betw
een the C

entral P
oint and the B

ig P
ond D

irect access router
to w

hich the C
ustom

er is attached at the B
ig P

ond D
irect P

oint of
P

resence is no greater than 3%
.

(b) International N
etw

ork

T
elstra w

ill use best efforts to ensure that the average packet loss for any
M

onth betw
een the C

entral P
oint and T

elstra’s international gatew
ay in

the U
S

A
 is no greater than 3%

.

 

6. M
onitoring N

etw
ork Levels

F
or the avoidance of doubt, the IP

 packets sent by T
elstra to determ

ine
the G

eneral N
etw

ork A
vailability and P

erform
ance Levels w

ill not be
available for dow

nload by the C
ustom

er and the C
ustom

er w
ill not be

charged for such IP
 packets.

 

7. R
esponse and R

estoration T
im

es

R
esponse T

im
e 2 hour

R
estoration T

im
e 24 hours

 

8. S
tandard provisioning tim

es

P
rovisioning tim

es for the connection of an A
ccess P

ort are calculated
from

 the date that the C
ustom

er receives a confirm
ation fax that its B

ig
P

ond D
irect A

pplication F
orm

 has been processed. 

C
onnecting C

arriage S
ervice

S
tandard

provisioning tim
e

(B
usiness D

ays) 

D
edicated m

odem
 on P

S
T

N 
5 

O
n R

am
p 2 

5 

O
n R

am
p 10, 20, 30 

5 

A
ccelerate F

ram
e R

elay
 

5 

A
ccelerate F

ram
e R

elay P
V

C 
5 

A
ccelerate A

T
M

 P
V

C 
5 

M
egalink 

10 

D
D

S
 F

astw
ay 

10 

 

9. S
tandard provisioning tim

es for S
eam

less A
ccess

If the C
ustom

er requests that T
elstra provide a C

onnecting C
arriage

S
ervice as w

ell as B
ig P

ond D
irect by subm

itting a duly com
pleted

S
eam

less A
ccess application form

, the standard provisioning tim
es to

provide such services are as set out below
. P

rovisioning tim
es are

calculated from
 the date that the C

ustom
er receives a confirm

ation fax
that its S

eam
less A

ccess application form
 has been processed.



C
onnecting C

arriage S
ervice

S
eam

less A
ccess

standard
provisioning tim

e
(B

usiness D
ays) 

D
edicated m

odem
 on P

S
T

N 
5 

O
n R

am
p 2 

15 

O
n R

am
p 10, 20, 30 

30 

A
ccelerate F

ram
e R

elay
 

30 

A
ccelerate F

ram
e R

elay P
V

C 
30 

A
ccelerate A

T
M

 P
V

C 
50 

M
egalink 

30 

D
D

S
 F

astw
ay 

50 

W
here the C

ustom
er subm

its a S
eam

less A
ccess application form

, B
ig

P
ond D

irect w
ill be provided on the term

s and conditions of this
agreem

ent but the C
onnecting C

arriage S
ervice w

ill be provided on the
term

s and conditions of the standard form
 of agreem

ent form
ulated by

T
elstra for the purposes of P

art 23 of the T
elecom

m
unications A

ct 1997
(as varied by T

elstra from
 tim

e to tim
e), unless otherw

ise agreed by
T

elstra.

10. B
ig P

ond D
irect C

ustom
er C

are

C
ustom

ers can contact B
ig P

ond D
irect C

ustom
er C

are on the follow
ing

num
bers depending upon w

hich type of custom
er they are: 

T
elstra D

om
estic W

holesale custom
ers - 1800 033 330 

Internet service providers (other than T
elstra D

om
estic W

holesale
custom

ers) - 1800 624 512
 

O
ther custom

ers - 1800 065 744.
 

F
ailure to contact the appropriate num

ber m
ay result in a delay in

handling the C
ustom

er’s request or query for w
hich T

elstra is not
responsible.

11. B
ig P

ond D
irect P

roxy C
ache

C
ustom

ers can use the B
ig P

ond D
irect P

roxy C
ache to receive faster

and, if a S
ingle-hom

ed C
ustom

er, cheaper, dow
nloads of w

eb and ftp
traffic. T

o receive traffic via the P
roxy C

ache, the C
ustom

er m
ust

"attach" to the P
roxy C

ache by reconfiguring its brow
ser or cache

equipm
ent. T

here is no charge for attaching to the P
roxy C

ache and the
C

ustom
er m

ay term
inate its attachm

ent or re-attach to the P
roxy C

ache
at any tim

e (subject to the other provisions of this agreem
ent). F

urther
details on the B

ig P
ond D

irect P
roxy C

ache and how
 to attach to it can

be found on the B
ig P

ond D
irect W

eb S
ite.

12. S
econdary M

X
 m

ail server

T
he C

ustom
er m

ay apply via C
ustD

ata to T
elstra for the B

ig P
ond D

irect
S

econdary M
X

 m
ail server service so that in the event of a failure of the

C
ustom

er’s prim
ary S

M
T

P
 server, a back up service is available. S

ubject
to the C

ustom
er configuring its service and records correctly, T

elstra
w

ill provide redundancy via the B
ig P

ond S
econdary M

X
 m

ail server
service. T

he C
ustom

er acknow
ledges that the B

ig P
ond D

irect
S

econdary M
X

 m
ail server service is only a tem

porary service designed
to provide redundancy in the event of a problem

 w
ith the C

ustom
er’s

prim
ary S

M
T

P
 server. T

elstra m
ay term

inate or suspend the B
ig P

ond
D

irect S
econdary M

X
 m

ail server service on notice to the C
ustom

er if it
becom

es aw
are or has reason to believe that the C

ustom
er is m

aking
im

proper use of the service.

  

S
chedule B

B
ig P

ond D
irect P

rice List

T
h

e
se

 p
rice

s a
re

 va
lid

 fro
m

 1
 Ju

ly 2
0

0
0

 u
n

til fu
rth

e
r n

o
tice

 a
n

d
 a

re
 in

clu
sive

 o
f G

S
T

.

1. Introduction

1.1 T
he standard price structure has tw

o m
ain com

ponents:

(a) a once only A
ccess P

ort C
onnection C

harge; and

(b) a M
onthly U

sage C
harge.

1.2 T
he A

ccess P
ort C

onnection C
harge depends upon the C

ustom
er’s

C
onnecting C

arriage S
ervice. 

1.3 T
he M

onthly U
sage C

harge depends on the O
ption N

om
inated for

the A
ccess P

ort, the service speed and, unless the relevant C
able or

S
atellite B

ackC
hannel T

hreshold R
atio is exceeded, the am

ount of traffic
the C

ustom
er receives. If the C

able and/or S
atellite B

ackC
hannel

T
hreshold R

atio exceeds the specified threshold, a B
ackC

hannel C
harge

w
ill be payable per M

egabyte sent by the C
ustom

er above such
threshold. 

1.4 A
 m

inim
um

 m
onthly charge as set out in paragraph 4 below

("M
inim

um
 M

onthly C
harge

") also applies to A
ccess P

orts w
ith

O
ption 1, 3 or 4 pricing. If the M

onthly U
sage C

harge for any such
A

ccess P
ort does not equal or exceed the relevant M

inim
um

 M
onthly

C
harge in any M

onth, then the C
ustom

er w
ill be billed the M

inim
um

M
onthly C

harge for that M
onth for such A

ccess P
ort. A

ny B
ackC

hannel
C

harges are in addition to and cannot be included in the M
inim

um
M

onthly C
harge. 

1.5 C
harges for each A

ccess P
ort are payable on and from

 the date that
T

elstra notifies the C
ustom

er that the A
ccess P

ort is available for use.

1.6 1.6 W
ith effect from

 2 M
arch 2001 no new

 satellite services w
ill be

provided. T
his m

eans that, from
 that date, C

ustom
ers can no longer



request a new
 service w

ith, or a change of an existing service to, O
ption

3 or 4 pricing and, unless a C
ustom

er has N
om

inated O
ption 3 or O

ption
4 (or other tailored option using a satellite service) for an A

ccess P
ort, it

w
ill not be able to receive a satellite service via that A

ccess P
ort.

 

2. P
ricing O

ptions

2.1 O
ption 1 pricing w

ill apply by default unless a different O
ption is

N
om

inated.

O
ption 1

2.2 O
ption 1 pricing is based on a subm

arine cable service and is
available w

ith any C
onnecting C

arriage S
ervice.

O
ption 2

2.3 O
ption 2 pricing is based on a subm

arine cable service that is only
available w

ith dedicated m
odem

s and IS
D

N
 services. T

he C
ustom

er can
only have one service w

ith O
ption 2 pricing per B

ig P
ond D

irect P
oint

of P
resence.

O
ption 3

2.4 O
ption 3 pricing is based on an international satellite service

available w
ith any C

onnecting C
arriage S

ervice. 

O
ption 4

2.5 O
ption 4 pricing is based on an international satellite service for

C
ustom

ers w
ith high M

onthly T
raffic V

olum
es. A

dditional restrictions
apply and the pricing is as negotiated w

ith T
elstra based on T

raffic
V

olum
es and m

inim
um

 com
m

itm
ent levels am

ongst other things.

O
ther options

2.6 O
ther pricing options m

ay be available. R
efer to your T

elstra
B

usiness M
anager for further details.

 3. A
ccess P

ort C
onnection C

harges

C
onnecting C

arriage
S

ervice 
A

ccess P
ort

C
onnection
C

harge*
(O

nce O
nly) 

C
ustom

ers
m

ay
N

om
inate

the follow
ing

P
ricing

O
ptions 

D
edicated m

odem
 on P

S
T

N
(any speed up to 56kbps)

 
$550 

1 or 2 

IS
D

N
 (speeds betw

een 64
and 256kbps) 

$1,100 
1 or 2 

D
D

S
 F

astw
ay 

$3,300 
1 

M
egalink 

$3,300 
1 

A
ccelerate F

ram
e R

elay
 

$4,400 
1 

A
ccelerate A

T
M 

price on
application 

1 

O
thers 

price on
application 

tba 

* T
hese charges are for A

ccess P
ort connections perform

ed during
B

usiness H
ours. A

n additional fee for service w
ill apply for requests to

im
plem

ent A
ccess P

ort connections outside B
usiness H

ours. 

N
O

T
E

: A
ccess P

ort C
onnection C

harges apply only to the connection of
the C

ustom
er’s C

onnecting C
arriage S

ervice to the B
ig P

ond D
irect

P
oint of P

resence. A
dditional charges m

ay apply to the C
ustom

er’s
C

onnecting C
arriage S

ervice.

 

4. M
onthly U

sage C
harges

O
ption 1 P

ricing (Inclusive of G
S

T
)

M
inim

um
 M

onthly C
harge 

$22.00

P
er M

egabyte rate for traffic received
 

$0.209

P
roxy C

ache per M
egabyte rate* for

traffic received via the P
roxy C

ache
 

$0.132

B
ackC

hannel C
harge (per M

egabyte
sent above the relevant ratio) if in any
M

onth the C
able B

ackC
hannel

T
hreshold R

atio exceeds 2.75:1 

$0.088

* S
ingle-hom

ed C
ustom

ers under O
ption 1 pricing w

ho attach to the B
ig

P
ond D

irect P
roxy C

ache w
ill be charged $0.132 (inclusive of G

S
T

) per
M

egabyte received for w
eb and ftp traffic only w

hich is served via the



B
ig P

ond D
irect P

roxy C
ache. A

ll other traffic received by the C
ustom

er
w

ill be charged at the standard per M
egabyte rate of $0.209 (inclusive of

G
S

T
) per M

egabyte received.

O
ption 2 P

ricing* (Inclusive of G
S

T
)

C
onnecting

C
arriage S

ervice 
M

onthly rate** 
 

D
edicated m

odem
on P

S
T

N
 (any

speed up to 56kbps)

$385.00 unlim
ited

traffic received 
 

64 kbps access 
$1089.00 unlim

ited
traffic 

 

128 kbps access 
$2310.00 for £ 40%
U

tilisation 
31.9 cents per
M

egabyte
received
thereafter 

256 kbps access 
$4620.00 for £ 40%
U

tilisation  
31.9 cents per
M

egabyte
received
thereafter 

* O
nly available for D

edicated m
odem

s (on P
S

T
N

) and IS
D

N
 services.

T
he C

ustom
er can only have one service w

ith O
ption 2 pricing per B

ig
P

ond D
irect P

oint of P
resence.

** S
ingle-hom

ed C
ustom

ers under O
ption 2 pricing w

ho attach to the
B

ig P
ond D

irect P
roxy C

ache w
ill receive a proportional reduction to

their M
onthly rate based on the M

onthly volum
e of P

roxy C
ache traffic

(w
eb and ftp only) received by the C

ustom
er com

pared to total U
sage

through A
ccess P

orts w
ith O

ption 2 pricing. W
orked exam

ples clarifying
how

 these reductions are calculated are set out on the B
ig P

ond D
irect

W
eb S

ite.

O
ption 3 P

ricing (Inclusive of G
S

T
)

M
inim

um
 M

onthly C
harge 

$550.00 

P
er M

egabyte rate for traffic received
 

$0.165 

P
roxy C

ache per M
egabyte rate* for traffic

received via the P
roxy C

ache
 

$0.132 

B
ackC

hannel C
harge (per M

egabyte sent) if in
any M

onth the S
atellite B

ackC
hannel T

hreshold
R

atio exceeds 2.25:1  

$0.088 

* S
ingle-hom

ed C
ustom

ers under O
ption 3 pricing w

ho attach to the B
ig

P
ond D

irect P
roxy C

ache w
ill be charged $0.132 (inclusive of G

S
T

) per
M

egabyte received for w
eb and ftp traffic only w

hich is served via the
B

ig P
ond D

irect P
roxy C

ache. A
ll other traffic received by the C

ustom
er

w
ill be charged at the standard per M

egabyte rate of $0.165 (inclusive of
G

S
T

) per M
egabyte received.

O
ption 4 P

ricing (Inclusive of G
S

T
)

M
inim

um
 M

onthly C
harge 

$550.00 for each A
ccess

P
ort configured for

satellite routing

$22.00 for each A
ccess

P
ort configured for

subm
arine cable routing 

T
otal m

inim
um

 charge payable per
M

onth per A
ccount  

charge on application 

P
er M

egabyte rate for traffic
received  

price on application 

B
ackC

hannel C
harge (per M

egabyte
sent above the relevant ratio) in any
M

onth if C
able B

ackC
hannel

T
hreshold R

atio exceeds 2.75:1 or
S

atellite B
ackC

hannel T
hreshold

R
atio exceeds 2.25:1 

$0.088 

B
P

D
 B

usiness M
ail

T
he M

onthly U
sage C

harge for B
P

D
 B

usiness M
ail is $82.50 (inclusive

of G
S

T
) w

hich entitles the C
ustom

er to: 

(a) up to 100 m
ailboxes; and

(b) 30 hours access to the B
P

D
 B

usiness M
ail service each M

onth.

A
fter the access referred to in (b) has been used up, the C

ustom
er m

ust
pay $3.30 (inclusive of G

S
T

) per hour (or part hour) if in a M
etro Z

one
or $6.325 (inclusive of G

S
T

) per hour (or part hour) if in a N
on-M

etro
Z

one for access to the B
P

D
 B

usiness M
ail service. T

o determ
ine in

w
hich zone the C

ustom
er P

rem
ises are located, the C

ustom
er can access

the B
ig P

ond B
usiness w

eb site found at w
w

w
.bigpond.com

/business or
contact the B

ig P
ond B

usiness H
elp D

esk by telephone on 13 22 84.

 

5. Im
portant Inform

ation and other charges

N
otice of pricing option changes

5.1 A
ll requests by the C

ustom
er to change its pricing O

ption from
O

ption 1 to O
ption 2, or from

 O
ption 2 to O

ption 1 m
ust be m

ade using
the C

ustD
ata W

eb P
age and by giving T

elstra at least one M
onth’s

notice of the requested change before the end of a M
onth. 

5.2 F
or any other change of pricing O

ption, the C
ustom

er m
ust send

T
elstra a signed B

ig P
ond D

irect A
pplication F

orm
 w

ith the request to
change its pricing option and m

ust give at least one M
onth’s notice of

the requested change before the end of a M
onth. 

C
hange of pricing O

ption



5.3 T
he C

ustom
er m

ay not change its pricing O
ption during the Initial

P
eriod for the relevant service.

C
onnecting C

arriage S
ervice

5.4 T
he C

ustom
er w

ill need a C
onnecting C

arriage S
ervice for each

A
ccess P

ort.

5.5 C
harges and term

s and conditions for the C
onnecting C

arriage
S

ervice are separate from
 and in addition to charges and term

s and
conditions for B

ig P
ond D

irect.

U
pgrade C

harges

5.6 If the C
ustom

er changes the A
ccess T

ransm
ission R

ate or
configuration of its C

onnecting C
arriage S

ervice, the C
ustom

er m
ust pay

a B
ig P

ond D
irect upgrade charge at T

elstra’s then current rate
("U

pgrade C
harge"). T

elstra’s current U
pgrade C

harge is $550.00
(inclusive of G

S
T

).

5.7 If the C
ustom

er changes the type of C
onnecting C

arriage S
ervice, it

m
ust pay the standard A

ccess P
ort C

onnection C
harges for such new

C
onnecting C

arriage S
ervice. 

A
dm

inistration F
ees

5.8 A
dm

inistration F
ees of the specified am

ounts are payable in the
follow

ing circum
stances:

E
vent 

A
dm

inistration
F

ee (Inclusive
of G

S
T

) 

a suspension under clause 13.1(a), (b), (c), (d)
or (e) of the agreem

ent 
$550.00 

changing C
ustom

er’s nam
e, C

ustom
er

P
rem

ises, billing address, C
ustom

er S
ite

C
ontact or other contact details

 

$110.00 

changing the B
ig P

ond D
irect P

oint of
P

resence to w
hich a C

onnecting C
arriage

S
ervice is connected*  

$275.00 

change of C
ustom

er (subject to T
elstra’s

consent in accordance w
ith clause 16.1 of the

agreem
ent and com

pletion of appropriate
transfer docum

entation)
 

$165.00 

im
plem

enting A
ccess P

ort connections
outside of B

usiness H
ours

 
charges to be

determ
ined on a

tim
e and

m
aterials basis 

* T
his does not cover charges relating to the C

onnecting C
arriage

S
ervice, if any.

T
raffic calculations

5.9 T
raffic V

olum
es referred to in this agreem

ent relate only to traffic
received by the C

ustom
er through A

ccess P
orts under this agreem

ent
(i.e. under the sam

e A
ccount) and cannot be com

bined w
ith traffic

received through A
ccess P

orts under a different A
ccount.

 6. T
em

porary S
ervices

A
 T

em
porary S

ervice w
ill attract a once only A

ccess P
ort C

onnection
C

harge double that of a sim
ilar perm

anent connection, i.e. in accordance
w

ith the follow
ing table:

C
onnecting C

arriage S
ervice 

T
em

porary S
ervice

C
onnection C

harge
(Inclusive of G

S
T

) 

D
edicated m

odem
 on P

S
T

N 
$1,100 

IS
D

N
 (speeds betw

een 64 and
256kbps) 

$2,200 

D
D

S
 F

astw
ay or M

egalink 
$6,600 

A
ccelerate F

ram
e R

elay
 

$8,800 

O
thers 

price on application 

T
he standard M

onthly U
sage C

harges and other relevant charges set out
in paragraph 5 of this B

ig P
ond D

irect P
rice List apply to the provision

of T
em

porary S
ervices.

7. S
chools Installation P

rice

P
rim

ary and secondary schools, if eligible, m
ay qualify for a 50%

reduction in the A
ccess P

ort C
onnection C

harges for dedicated m
odem

s
on P

S
T

N
 and 64kbps IS

D
N

 (O
nR

am
p 2) connections.

8. E
arly T

erm
ination F

ees

E
arly T

erm
ination F

ees are payable based on the O
ption N

om
inated for

an A
ccess P

ort and the num
ber of M

onths left in the Initial P
eriod for the

relevant service.

F
or the purpose of this paragraph 8, 

"Y
" is the num

ber of M
onths left in the Initial P

eriod for a service; and

"A
" is the average M

onthly U
sage C

harge for each A
ccess P

ort w
ith

O
ption 2 pricing, calculated from

 com
m

encem
ent of the provision of

such service up to the date of term
ination, or, if term

ination occurs
during the first M

onth of the Initial P
eriod, A

 is determ
ined in

accordance w
ith the follow

ing table:



S
peed of C

onnecting
C

arriage S
ervice 

V
alue of A

(Inclusive
of G

S
T

) 

128 kbps
256 kbps  

$2,310.00
$4,620.00  

T
he E

arly T
erm

ination F
ee payable by the C

ustom
er is the sum

 of the
E

arly T
erm

ination F
ees set out below

 for each A
ccess P

ort in respect of
w

hich the service has been term
inated:

P
ricing O

ption 
E

arly T
erm

ination F
ee

(Inclusive of G
S

T
) 

O
ption 1 

$22.00 x Y 

O
ption

2 
- D

edicated m
odem

 on
P

S
T

N
 (up to 56kbps

access) 

$385.00 x Y 

 
- IS

D
N

 64kbps access 
$1089.00 x Y 

 
- IS

D
N

 128 kbps access
A

 x Y
 

 
- 256 kbps access 

A
 x Y

 

O
ption 3 

$550.00 x Y 

O
ption 4 

$550.00 x Y
 per A

ccess P
ort

configured for satellite
routing plus
$22.00 x Y

 per A
ccess P

ort
configured for subm

arine
cable routing,
or as otherw

ise agreed w
ith

T
elstra 

 

9. E
quipm

ent

T
he charges for R

outers are as show
n below

:

R
outer/service 

C
harge

(Inclusive of
G

S
T

) 

S
oftw

are U
pgrade (C

isco
761) 

U
pgrade from

 4 LA
N

addresses to 30 LA
N

addresses (site visit required)
 

$544.50 

 

10. M
aintenance F

ees

T
he M

onthly M
aintenance F

ees for R
outers are as follow

s:

Level of
M

aintenance
M

onthly
M

aintenance
F

ee
(Inclusive of

G
S

T
) 

S
tandard

M
aintenance 

$66 

E
xtended R

outer
M

aintenance 
$132 

  

S
chedule C

S
ettlem

ent C
redit P

lan 

T
he follow

ing term
s and conditions are for the S

ettlem
ent C

redit P
lan ("P

lan") if it is
N

om
inated by the C

ustom
er on a S

ettlem
ent C

redit application form
 and accepted by

T
elstra. In this schedule, "C

redits" refers to the am
ount calculated in accordance w

ith
the tables and term

s and conditions set out below
.

1.
T

he P
lan com

m
ences on the first day of the M

onth follow
ing the M

onth in
w

hich it is accepted by T
elstra. T

he C
ustom

er m
ust give T

elstra a m
inim

um
 of

five B
usiness D

ays’ notice before the end of the M
onth w

hen nom
inating the

P
lan in order to be eligible to receive a C

redit in the follow
ing M

onth. O
n

acceptance by T
elstra, the P

lan w
ill then apply in each subsequent M

onth until
the C

ustom
er gives T

elstra ten B
usiness D

ays’ notice of its intention to cancel
it. 

2.
T

he C
redit is given tow

ards the C
ustom

er’s M
onthly U

sage C
harges and,

subject to paragraph 3 of this schedule C
, is calculated on the basis of the

M
onthly T

raffic V
olum

e as set out in T
able A

 below
. C

redits are not
transferable, and cannot be redeem

ed for cash.
 

3.
F

or the purposes of this P
lan, M

onthly T
raffic V

olum
e is based solely on traffic

received by the C
ustom

er via all A
ccess P

orts for w
hich O

ption 1 or O
ption 3

pricing has been N
om

inated. A
ny traffic received via an A

ccess P
ort for w

hich
O

ption 2 or O
ption 4 pricing has been N

om
inated (for the w

hole or any part of
the relevant M

onth) does N
O

T
 count.

 
4.

T
he C

redit applicable in each M
onth w

ill be deducted from
 the am

ount payable
for U

sage by the C
ustom

er for all M
onthly U

sage C
harges show

n on the B
ig

P
ond D

irect invoice for that M
onth.

 
5.

T
he C

redit cannot be used to reduce the M
inim

um
 M

onthly C
harge applying to



A
ccess P

orts for w
hich O

ption 1, 3 or 4 pricing has been N
om

inated.
 

6.
T

elstra m
ay w

ithdraw
 the application of the P

lan at any tim
e on ten (10)

B
usiness D

ays notice to the C
ustom

er. 
7.

If the C
ustom

er exceeds the relevant C
able and/or S

atellite B
ackC

hannel
T

hreshold R
atio on any A

ccess P
ort in any M

onth then the S
ettlem

ent C
redit

P
lan w

ill not apply in that M
onth to the C

ustom
er’s A

ccount.
 

8.
T

raffic V
olum

es relate only to traffic received by the C
ustom

er through A
ccess

P
orts under this agreem

ent (i.e. under the sam
e A

ccount) and cannot be
com

bined w
ith traffic received through A

ccess P
orts under a different B

ig P
ond

D
irect agreem

ent. 

 

T
A

B
LE

 A

T
he charges set out in these tables are based on the C

harges set out in the
B

ig P
ond D

irect P
rice List.

O
ption 1

M
onthly traffic received
through A

ccess P
orts

w
ith O

ption 1 pricing
(including via the P

roxy
C

ache) (G
bytes)

C
redit R

ate
(C

ents/M
egabyte)

(O
ption 1 only)

(Inclusive of G
S

T
)

E
ffective

C
ustom

er
C

harge
(Inclusive of

G
S

T
) 

Low
er

T
hreshold

U
pper

T
hreshold

 
 

G
reater

than or
equal to 5 

Less than
100 

1.045c/M
egabyte 

19.855c/M
egabyte

G
reater

than or
equal to

100 

Less than
500  

2.09c/M
egabyte 

18.81c/M
egabyte 

G
reater

than or
equal to

500 

Less than
2000 

3.135c/M
egabyte 

17.765c/M
egabyte

G
reater

than or
equal to
2000 

Less than
4500 

4.18c/M
egabyte 

16.72c/M
egabyte 

G
reater

than or
equal to
4500 

  
5.225c/M

egabyte 
16.675c/M

egabyte

O
ption 3

M
onthly traffic received
through A

ccess P
orts

w
ith O

ption 3 pricing
(including via the P

roxy
C

ache) (G
bytes)

C
redit R

ate
(C

ents/M
egabyte)

(Inclusive of G
S

T
)

(O
ption 3 only) 

E
ffective

C
ustom

er
C

harge
(Inclusive of

G
S

T
) 

Low
er

T
hreshold

U
pper

T
hreshold

G
reater

than or
equal to 5 

Less than
100 

0.825c/M
egabyte 

15.675c/M
egabyte

G
reater

than or
equal to

100 

Less than
500 

1.65c/M
egabyte 

14.85c/M
egabyte 

G
reater

than or
equal to

500 

Less than
2000  

2.475c/M
egabyte 

14.025c/M
egabyte

G
reater

than or
equal to
2000 

Less than
4500 

3.30c/M
egabyte 

13.20c/M
egabyte 

G
reater

than or
equal to
4500 

  
4.125c/M

egabyte 
12.375c/M

egabyte

P
roxy C

ache R
ate 



M
onthly traffic received

via the P
roxy C

ache or
through A

ccess P
orts

w
ith the sam

e pricing
option (G

bytes)

C
redit R

ate
(C

ents/M
egabyte)

(Inclusive of G
S

T
)

E
ffective

C
ustom

er
C

harge
(Inclusive of

G
S

T
) 

Low
er

T
hreshold

U
pper

T
hreshold

G
reater

than or
equal to 5 

Less than
100 

0.66c/M
egabyte 

12.54c/M
egabyte

G
reater

than or
equal to

100 

Less than
500 

1.32c/M
egabyte 

11.88c/M
egabyte

G
reater

than or
equal to

500 

Less than
2000  

1.98c/M
egabyte 

11.22c/M
egabyte

G
reater

than or
equal to
2000 

Less than
4500 

2.64c/M
egabyte 

10.56c/M
egabyte

G
reater

than or
equal to
4500 

  
3.3c/M

egabyte 
9.9c/M

egabyte 

N
ote: T

he C
ustom

er acknow
ledges that any C

redits are provided in
recognition of the C

ustom
er’s contribution to the overall value of the

Internet in A
ustralia. A

ccordingly, the C
ustom

er m
ust m

aintain the
volum

e of Internet traffic delivered to T
elstra, the am

ount of content of
general interest to the Internet com

m
unity, the standard and scale of

C
ustom

er infrastructure connected to all A
ccess P

orts, and the num
ber

of end users connected to that infrastructure, at a level broadly
com

m
ensurate w

ith the level of the C
redit allow

ed under the P
lan. T

he
baseline for m

easuring the C
ustom

er’s com
pliance w

ith this provision
w

ill be the volum
es, standard, scale and num

ber of end users that applied
at the tim

e that the C
ustom

er’s nom
ination w

as accepted by T
elstra.

  

S
chedule D

E
quipm

ent

1. E
quipm

ent

1.1 If requested by the C
ustom

er and purchased under this schedule D
,

T
elstra w

ill provide the C
ustom

er w
ith E

quipm
ent w

hich m
ay com

prise
a R

outer (in the standard configuration), IO
S

 IP
 router softw

are and
E

thernet LA
N

 connection for connection to B
ig P

ond D
irect or such

other equipm
ent as offered by T

elstra and agreed betw
een the parties.

1.2 T
he types of R

outer available depends upon the C
ustom

er’s
C

onnecting C
arriage S

ervice as follow
s:

 

R
outer

T
ype 

C
onnecting

C
arriage S

ervice 

C
isco

761/30 
IS

D
N

 only 

C
isco 1603 

IS
D

N
 (up to 128

kbps) but
upgradeable to

S
erial 

C
isco 1601 

S
erial only (ie D

D
S

F
astw

ay, M
egalink

or A
ccelerate

F
ram

e R
elay) 

1.3 T
elstra w

ill only provide the E
quipm

ent to the C
ustom

er if:
 

1.
the C

ustom
er is using a T

elstra supplied C
onnecting C

arriage
S

ervice; 
2.

the C
ustom

er P
rem

ises are w
ithin 50km

 of the B
ig P

ond D
irect

P
oint of P

resence; and
 

3.
the C

ustom
er chooses to have T

elstra m
aintain the E

quipm
ent.

 

1.4 T
he C

ustom
er m

ust not m
odify the configuration of the E

quipm
ent

unless instructed to do so by T
elstra or T

elstra’s authorised
representatives.

1.5 R
isk of loss in the E

quipm
ent passes to the C

ustom
er upon delivery

of the E
quipm

ent to the C
ustom

er P
rem

ises. 

1.6 T
itle in the E

quipm
ent passes to the C

ustom
er w

hen it has paid
T

elstra, in full, for the E
quipm

ent and any installation charges relating to
the E

quipm
ent.

1.7 W
here the C

ustom
er does not have title in the E

quipm
ent, the

C
ustom

er m
ust: 

1.
take reasonable care of the E

quipm
ent;
 

2.
take sole responsibility for the storage and security of the
E

quipm
ent; 

3.
not distribute, sell, lease, license or otherw

ise encum
ber or

dispose of the E
quipm

ent;
 

4.
not m

odify the E
quipm

ent w
ithout the prior w

ritten consent of
T

elstra; and 



5.
on term

ination or expiration of this agreem
ent for any reason and

at T
elstra’s option: 

1.
pay T

elstra the balance ow
ing on the E

quipm
ent (in w

hich
case T

elstra w
ill transfer title in the E

quipm
ent to the

C
ustom

er); or 
2.

return the E
quipm

ent to T
elstra in good w

orking order.
 

1.8 T
elstra m

ay repossess the E
quipm

ent if the C
ustom

er:
 

1.
breaches clause 1.7 of this schedule D

;
 

2.
in T

elstra’s reasonable opinion, is about to breach clause 1.7 of
this schedule D

; or 
3.

fails to pay T
elstra for the E

quipm
ent w

ithin seven days of
paym

ent becom
ing due.

 

1.9 T
he C

ustom
er grants T

elstra and T
elstra’s authorised agents:

 

1.
an irrevocable licence to enter the C

ustom
er P

rem
ises during

business hours in order to repossess the E
quipm

ent; and
 

2.
an irrevocable authority to sell the E

quipm
ent or any part of it by

w
ay of auction w

ithin 30 days of repossession and to apply the
funds from

 the sale to pay any am
ount the C

ustom
er ow

es to
T

elstra under this agreem
ent and any costs that T

elstra incurs
under this clause 1.9.

 

1.10 T
he C

ustom
er indem

nifies T
elstra and its authorised agents for any

loss, dam
age and expenses incurred by T

elstra and any loss or dam
age

sustained by the C
ustom

er or any third person as a result of actions taken
by T

elstra or T
elstra’s authorised agents under clause 1.9 of this

schedule D
. 

R
outers

1.11 T
elstra provides R

outers in a standard configuration, pre-configured
for connection to B

ig P
ond D

irect prior to delivery to the C
ustom

er
P

rem
ises. N

o other configurations are available.
 

1.12 If the C
ustom

er has paid for a R
outer in full and this agreem

ent
term

inates for any reason, then T
elstra m

ust provide the C
ustom

er w
ith

any passw
ord(s) necessary to enable the R

outer’s configuration to be
changed.

2. Installation

2.1 T
elstra or one of its authorised agents w

ill install the E
quipm

ent at
the C

ustom
er P

rem
ises or other location as N

om
inated and agreed to by

T
elstra.

2.2 P
rior to the installation of any E

quipm
ent the C

ustom
er m

ust provide
(w

here relevant): 

1.
inform

ation necessary for T
elstra to configure and

m
aintain the E

quipm
ent; and

 
2.

a clean, dry operating environm
ent for the E

quipm
ent

w
ithin 3 m

etres of a T
elstra supplied C

onnecting C
arriage

S
ervice term

ination and an appropriate m
ains pow

er
supply.  

2.3 Installation of the E
quipm

ent only covers (w
here relevant):

 

1.
delivery of the E

quipm
ent to the C

ustom
er P

rem
ises and

connection to m
ains pow

er supply;
 

2.
standard configuration of softw

are; and
 

3.
connection of the E

quipm
ent to a T

elstra supplied
C

onnecting C
arriage S

ervice and confirm
ation that the

E
quipm

ent is com
m

unicating w
ith that C

onnecting
C

arriage S
ervice. 

2.4 T
elstra is not responsible for:

1.
connection or cabling of E

quipm
ent to C

ustom
er

E
quipm

ent; or 
2.

any variation to the standard configuration of the softw
are

or E
quipm

ent. 

3. M
aintenance

3.1 T
elstra w

ill provide M
aintenance during B

usiness H
ours on B

usiness
D

ays or at other tim
es as advised by T

elstra.

3.2 If the C
ustom

er N
om

inates and pays for extended m
aintenance on a

R
outer, T

elstra w
ill provide M

aintenance for that router 24 hours a day,
7 days a w

eek, including public holidays ("E
xtended R

outer
M

aintenance").

3.3 If the C
ustom

er has paid only for standard M
aintenance, T

elstra w
ill

use best efforts to respond to reported S
ervice D

ifficulties w
ithin tw

o
hours, each such hour falling w

ithin the hours of m
aintenance set out in

clause 3.1 of this schedule D
.

R
outer faults

3.4 If the C
ustom

er has not paid for E
xtended R

outer M
aintenance,

T
elstra w

ill use reasonable efforts to repair R
outer F

aults requiring
physical replacem

ent or intervention w
ithin tw

o B
usiness D

ays.

3.5 If the C
ustom

er has paid for E
xtended R

outer M
aintenance, T

elstra
w

ill use its best efforts to address S
ervice D

ifficulties in relation to
R

outers w
ithin an E

quipm
ent R

esponse T
im

e of tw
o hours and an

E
quipm

ent R
epair T

im
e of 24 hours. 

O
ther faults

3.6 F
or all F

aults in E
quipm

ent other than R
outers, T

elstra w
ill address

such F
aults w

ithin a reasonable period.

E
xclusions

3.7 M
aintenance F

ees do not cover correction of faults or problem
s

caused by: 1.
item

s attached to the E
quipm

ent w
hich have not been



approved by T
elstra;

 
2.

dam
age resulting from

:
 

1.
m

isuse of E
quipm

ent;
 

2.
negligent acts or om

issions of the C
ustom

er (or its
contractors or agents);

 
3.

m
alfunction or abnorm

al operation of external
electrical pow

er or air conditioning;
 

4.
fire, heat, sm

oke or w
ater dam

age; or
 

5.
burglary, theft, vandalism

 or civil disturbance;
 

3.
relocation of the E

quipm
ent w

ithout T
elstra’s consent;

 
4.

the use of an incorrectly installed consum
able, or a

consum
able that has not been approved by T

elstra;
 

5.
connection to or use w

ith third party hardw
are and/or

softw
are w

hich is not m
aintained by T

elstra or its
authorised agents;

 
6.

failure to com
ply w

ith the E
quipm

ent m
anufacturer’s or

supplier’s specifications or recom
m

endations;
 

7.
exceeding the E

quipm
ent m

anufacturer’s or supplier’s
specifications or recom

m
endations; 

8.
m

odifications or repairs by persons other than T
elstra or its

authorised agents; or
 

9.
failure by the C

ustom
er to im

plem
ent any release or

upgrade of E
quipm

ent issued by T
elstra w

ithin 12 m
onths

of it first being issued. 

3.8 M
aintenance of R

outers does not include:
 

1.
m

onitoring of R
outer availability or perform

ance; or
 

2.
changes to the configuration and/or cabling of the R

outer
required as a result of changes to the access speed or the
configuration of the C

onnecting C
arriage S

ervice.
 

4. F
ees and P

aym
ent

4.1 T
he C

ustom
er m

ust pay for the E
quipm

ent (and any installation
charges related to the E

quipm
ent) and for M

aintenance ("M
aintenance

F
ees") in the am

ounts set out in the B
ig P

ond D
irect P

rice List or as
advised to the C

ustom
er by T

elstra at the tim
e the C

ustom
er orders the

E
quipm

ent or M
aintenance and T

elstra accepts the order.

4.2 T
elstra m

ay refuse to provide E
quipm

ent to the C
ustom

er w
hile the

C
ustom

er is in default of any of its obligations under clause 4.1 of this
schedule D

.

 

5. W
arranty

T
elstra w

arranties

5.1 T
elstra w

arrants that the E
quipm

ent w
ill perform

 in accordance w
ith

the m
anufacturer’s or supplier’s published specifications for a period of

ninety days from
 the date of shipm

ent to the C
ustom

er from
 T

elstra or
T

elstra’s authorised agent’s prem
ises. 

5.2 If the E
quipm

ent fails to m
eet the w

arranty set out in clause 5.1 of
this schedule D

 ("W
arranty Item

"), then the C
ustom

er m
ay return it to

T
elstra, w

ith freight and insurance pre-paid, and T
elstra w

ill, at its
option, w

ithin 10 B
usiness D

ays of receiving it from
 the C

ustom
er:

 

1.
repair or replace the W

arranty Item
; or
 

2.
refund the price paid by the C

ustom
er to T

elstra for the
W

arranty Item
. 

5.3 T
o the m

axim
um

 extent perm
itted by law

, the rem
edy in clause 5.2

represents the C
ustom

er’s sole rem
edy for a W

arranty Item
.

5.4 T
he w

arranty set out in clause 5.2 of this schedule D
 does not apply

if the W
arranty Item

: 

1.
has been altered, repaired or m

aintained by a person other
than T

elstra or one of its authorised agents;
 

2.
has not been operated in a suitable environm

ent w
ith a

clean stable pow
er supply and in accordance w

ith its
specifications; or 

3.
has been subjected to abnorm

al physical or electrical
stress, m

isuse, negligence, or accident. 

   

S
chedule E

B
P

D
 B

usiness M
ail 

1. S
ervice

1.1 T
he term

s of the agreem
ent apply to the provision of B

P
D

 B
usiness

M
ail except as varied by this schedule E

.

1.2 B
P

D
 B

usiness M
ail has tw

o com
ponents:

 

1.
subject to clause 1.6 of this schedule E

, outw
ard electronic

m
ail relay using S

M
T

P
 protocol and inw

ard electronic
m

ail collection using P
O

P
3 for protocol; and

 
2.

linking of a dom
ain nam

e to the electronic m
ail addresses

of the C
ustom

er’s electronic m
ail users through the

appropriate dom
ain nam

e delegation and electronic m
ail

record creation and m
anagem

ent in T
elstra’s dom

ain nam
e

server (D
N

S
) system

.
 

1.3 T
he C

ustom
er m

ust apply for a virtual dom
ain w

hich w
ill be

provided by T
elstra as part of the B

P
D

 B
usiness M

ail service.

1.4 T
he C

ustom
er acknow

ledges that B
P

D
 B

usiness M
ail is a feature of

B
ig P

ond D
irect and the C

ustom
er m

ust be a custom
er of B

ig P
ond

D
irect to enable B

P
D

 B
usiness M

ail to function. A
ny electronic m

ail



m
essages received by the C

ustom
er are traffic under this agreem

ent and
w

ill attract charges in accordance w
ith the B

ig P
ond D

irect P
rice List.

1.5 In consideration of the C
ustom

er paying the M
onthly U

sage C
harge

for B
P

D
 B

usiness M
ail, T

elstra agrees to provide B
P

D
 B

usiness M
ail,

including suitable electronic m
ail softw

are to enable the C
ustom

er to
send and receive electronic m

ail using the P
O

P
3 and S

M
T

P
 protocols.

T
he C

ustom
er’s use of such softw

are is subject to the term
s and

conditions in the licence agreem
ent accom

panying the softw
are.

1.6 O
utgoing electronic m

ail relay exchange services are not available to
C

ustom
ers under this agreem

ent. C
ustom

ers w
ith their ow

n m
ail servers

m
ust not use B

P
D

 B
usiness M

ail to relay their outgoing electronic m
ail.

1.7 T
he m

axim
um

 num
ber of electronic m

ail addresses per B
P

D
B

usiness M
ail service is 100.

1.8 T
elstra w

ill discard, w
ithout notice to the C

ustom
er, any Internet

electronic m
ail m

essage addressed to the C
ustom

er’s S
M

T
P

 m
ail server

identified in the B
P

D
 B

usiness M
ail A

pplication F
orm

:
 

1.
that exceeds 10 M

egabytes in size; or
 

2.
if at the tim

e the electronic m
ail m

essage is received by the
B

ig P
ond B

usiness electronic m
ail server: 

1.
the size of the m

essage (including attachm
ents

w
hen m

ultiplied by the num
ber of recipients on the

B
ig P

ond B
usiness electronic m

ail server of the
m

essage) exceeds 30 M
egabytes; or

 
2.

the aggregate size of the undeleted m
essages

(including attachm
ents) in the m

ailbox of the
addressee exceeds 15 M

egabytes.
 

1.9 T
elstra m

ay delete any electronic m
ail m

essage sent to the C
ustom

er
(w

hether read or unread) w
here the m

essage has not been deleted w
ithin

90 calendar days of it becom
ing available to the C

ustom
er or its

electronic m
ail users.

1.10 T
elstra is not required to notify the C

ustom
er, its electronic m

ail
users nor the sender of any electronic m

ail m
essage if T

elstra discards or
deletes any electronic m

ail m
essage under the term

s of this agreem
ent.

2. D
om

ain N
am

es

2.1 T
he C

ustom
er m

ust have a dom
ain nam

e acceptable to T
elstra.

2.2 If requested by the C
ustom

er, T
elstra w

ill, as agent for the C
ustom

er,
apply for the dom

ain nam
e requested by the C

ustom
er for use in the

provision of B
P

D
 B

usiness M
ail ("R

equested D
om

ain N
am

e").

2.3 T
elstra does not guarantee that it w

ill be successful in its application
for the R

equested D
om

ain N
am

e. 

2.4 If the application for the R
equested D

om
ain N

am
e is successful, then

T
elstra w

ill, for the duration of the provision of B
P

D
 B

usiness M
ail

under this agreem
ent, becom

e the delegated dom
ain nam

e adm
inistrator

for the R
equested D

om
ain N

am
e.

2.5 W
here a C

ustom
er has already registered a dom

ain nam
e that it

w
ishes to use, and T

elstra agrees to accept such dom
ain nam

e, then the

C
ustom

er agrees to m
ake T

elstra the delegated dom
ain nam

e
adm

inistrator for that dom
ain nam

e for the duration of the provision of
B

P
D

 B
usiness M

ail under this agreem
ent.

2.6 A
ll costs and expenses in relation to any application for or renew

al
of a dom

ain nam
e w

ill be paid by the C
ustom

er.

3. T
erm

ination

In addition to the other rights and rem
edies of the parties under the

agreem
ent, either party m

ay term
inate the B

P
D

 B
usiness M

ail service on
30 days’ w

ritten notice to the other party.
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